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© AMENDMENT AND RESTATEMENT
- | OF
LAMPREY REGIONAL COOPERATIVE AGREEMENT
(FORMERLY KNOWN AS THE LAMPREY REGIQNAL SOLID WASTE
| COOPERATIVE)

August 14, 1995

I, Edmund F. Jansen, Jr., the duly elected and acting Secretary of the Lamprey Regional
Cooperative, formerly known as the Lamprey Regionat Solid Waste Cooperative, on oath
do hereby certify that this is a true and correct copy of the First Amendment and
Restatgment of the Lamprey Regional Cooperative Agreement, with Appendices A

thr-oughl | - - QW% W ,Q/-’

Edmund F. Jansen, I, Secretary’

J)



SUMMARY OF AMENDMENTS INCLUDED IN
AMENDMENT AND RESTATEMENT =~
| ' OF
LAMPREY REGIONAL COOPERATIVE AGREEMENT
(FORMERLY KNOWN AS THE LAMPREY REGIONAL SOLID WASTE
| COOPERATIVE) -

This document (thls “Summary "} suinmarizes amendments made to the Original
'Cooperatwe Agreement of the Lamprey Reg1ona1 Sohd Waste Cooperative (dated May
24, 1978) as 1ncorp0rated into the proposed Amendment and Restatement of Lamprey

Régional Cooperétive (hereinafter referred to as "LRC") Agreement.

}  Amendment to Agreement to admit the City of Somersworth as a full member,

which amendment is dated February 27, 1981.

2. Amendment authorizing borrowing money reference Energy Recovery Facility

and Ash Disposal Facility, dated August 2, 1988. -

3. Amendment authorizing extension of the termination date of the Original

Cooperative Agreement to November 30, 1995, said Amendment dated January 1992.



L - DEPARTMENT OF JUSTICE
STATE OF NEW HAMPSHIRE

7 33 CAPITOL STREET
.CONCORD, NEW HAMPSHIRE 03301-6387

JEFFREY R. HOWARD . o -
ATTORNEY GENERAL

DEPUTY ATTORNEY GENERAL

‘october 23, 1995

James P. Shannon, Esquire ‘ -
P. 0. Box 1925 ' -
Rochester, New Hampshire 03866-1925

Re: Lamprey Regional Cooperative Amendment and Restatement_.

Dear Attorney Shannon:

As you know, RSA 53-A:3,V provides in part that "the attorney

general shall approve any agreement submitted to him hereunder unless

' he shall. find that it does not in substance meet the conditions set

- forth herein and shall detail in writing addressed to the governing
bodies of the public agencies concerned the specific respects in
which the proposed agreement substantially fails to meet the

- " requirements of law." By letter dated Qctober 6, 1995, you informed
me that the members of the Lamprey Regional Cooperative have voted to
amend and restate their Cooperative Agreement. You enclosed a copy
of the Amendment and Restatement of the Lampréy Regional Cooperative
dated August 14, 1995, formally submitting it for the review of the
Attorney General pursuant to RSA 53-A:3,V. I have reviewed the

Amendment and Restatement and approve it under the terms set forth in
RSA 53~A:3,V.! - | -

If I may be of further assistance, pléase do not hesitate to
contact me.

Very truly yours,

Steven M. Houran
Associate Attorney General
(603) 271-3679

SMH/sed
cc: Robert W. Varney, Commissioner, NHDES

-1 1 note that, although there is authority granted the Cooperative at paragraph 1.4(0) to implement

the responsibilities of the Members under RSA 149-H, there is no explicit reference, unless | missed it, ..
to the solid waste district planning requirements set forth at RSA 149-M:18 et seq. [ assume that these
requirements will be addressed by the Cooperative in accordance With its RSA 149-M pouers. ‘

Telephone G03-271-3658 + TFAX 6034271-2110 » TDD Access: Relay NH 1-800-735-2864
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AMENDMENT AND RESTATEMENT
' LAMPREY REGIONAL COOPERATIVE AGREEMENT

- THIS AMENDMENT AND RESTATEMENT (this "Amendment and
Restétement"), made as of AuguSt 14; 1995, to fhat ce;gtai_n Lamprey ‘{.R'egional Solid
Wasfe Cooperative (h'eréinaftcr referred to as “LRSWC”) Agreeméﬁt dated as of May 24,
1978 (the "Originai Cooperative Agreement"), as amended 10 date, by and between the
fo-llowing New Hampshire Municipalities and State University:
Town of’Bar'rix.lgton :
T_OM of Durham
Town of Eppiﬁg _
Town of Greenland
. Town of Lee |
Town of Madbury
i Town of Newfields

Town of Newington'

* Town of Newmarket
“Town of North\;vood
Town of Rollinsford
Ci{y of Somersworth
Town of Stfath_arﬁ
University ;of New Hampshire

_(hereinafter, individually a "Member" and collectively the "Members”).



: &Q_c_i_tﬁ_tl_s_l .

Each of the Members has duly vb_ted, .pursuan't to the provisions of New
Hampshiré Revised Statutes Armofa_ted ("RSA™) -Chapfer 53-A entitled “Agreements
‘Between Government Units”- (hereinafter reférred to as the "Act"),. to accept the
provisions of the Act ‘and to establish the LRC in ‘accordance with the Original
quperdtive Agréement. .The proceedings taken by. the Merﬁbers to adopt the Original
Cooperative Agreement have been 'légalizcd?' ratified, and confirmed by Chapter 261,
1988 Session Laws (the "Special_Legislation"). _ o _ |

Pursuant to Article XIV of the Original Cooperative Agreemcn’t, the Joint Board
of the Cooperative (the "Joint Board") has voted to approve this Amendment and
Re'statement. This Amendmént and Restatement incorporates: “ '

| (a) certain amendménté to the Original Cooperative Agreement previously
made by the Joint Board as of August 14, 1995; '. | _

(b) certain amendments to the Original Cooperative Agreement made in order

to implemént the amendments made pursuant to-Article XIV of the Original

.' Cooperative Agreement- as the result of the enactment -of the Special
Legislation and tb.eliminate-and clarify certairi provisions of the Original
Cooperative Agfcement which are inconsistent with said amendments made
by the Special Legislation; and

(¢) certain amendments to the Original Cooperative Agreement to:

(1) remove certain pfovisions which é.ré no longer applicable because of
the sucb_essful formation of the 'Coo'perative;

' (2) - rename and modify the appendices to the Origirial_ Cooperative

Agreement (é_trlld'the references thereto in the Original Cooperative'

Agreement) to take into account the facilities which the Cooperative

is authorized to establish, the Members of the Cooperative, and their



B agre_ement to participate in such facilities as of the effective date of
this Amendment and Restatement; and
(3) clarify the meaning and intent of certain of the provisions of the

Original Cooperative Agreement.

NOW, THEREFORE, in consideration of the foreéoi_ng Recitals and the
" amendments of the Original Cooperative Agreement referred to herein, the O_riginai :

Cooperative Agreement is hereby émended and restated to read as set forth .below:
.~ PREAMBLE

| This Agre.ement establishes a regional refuse disppsal‘coc.)'perative to be named the
"Lamprey Regionai Cooperative* (LRC) es-taBIished as provided in RSA Chapter 53-A.
Subject to such changes as may be made in accordance with this Agreement, the
Cooperative will be authorized to i)rovide the following Fa.cilitie.s: |
| .Waste to Energy (WTE); |

Ash Landfill; |

Transfer Station;

Hauling Services;. and

Other facilities as may be approved at a later date.

The provisions 6f this Agreemeﬁt are. designed to protect the interests of aH
Members, be they large or small, and to provide flexibility in developirig solutions to
| joint solid waste problems by means of one, or any combination df two or more Féclilities.

| Terms used in this Agreement shall, uniess otilerwise defined in this Agreement,

have the meanings given them in Article XVI of this Agreement.



AMENDMENT TO AGREEMENT FOR FORMATION OF
LAMPREY REGIONAL COOPERATIVE

THIS AMENDMENT OF AGREEMENT is made-as of the 14th day of August,
1995, by and among . the mumc1pa11tzes executing this Amendment and Restatement
(heremafter, a municipality which is a party hereto is referred to as "Municipality" and all
of the muhic-ipalitie.s‘ which are - p‘értie‘s. hereto are cbllectively referred to as the
"Municipaﬁties"). This Amendment. and Restatement amends tﬁe Agreement for
Forfnation of Lamprey Regiﬁnal Solid Waste Cooperative (hereinafter "Agreement") as

referred to below. |

FACTUAL BACKGRQUND

WHEREAS, the Municipalities are _each members ;)f the Lamprey Regional Solid
Wastle Cooﬁerative,‘ which was established on or about June 30, 1978 (the City of
| Somersworth joined the Cooperative on or about 2/27/81). ‘This Cooperative was
‘ estabhshed under the provision of RSA 53-A, and is to explre by its own terms and by
special legislation on November 30, 1995 and

WHEREAS, the Cooperative owns and_ operates an inéinérator plant c‘)nr the
campus of the University of New Hampshiré in Durham, New Hampshifc. " The heat
generated frorﬁ this incinerator is used to assist in heating Urﬁve_:rsity buildingé pursuant
' torarll agreement between the Cooperative and the University. - Further, the Cooperative
operates a facility for the disposal of ash generated bj fhe incinérator at a landfill for the
disposal of ash and wastewater treatnient plant sludge located in the City of Somersworth
pursuaht to an agreement befcween the Cooperative and the City of _Somerswo'rth; and

WHEREAS, the agreement Eetween the Cooperative and the University is due to
expire on November 30, 1995. The agreement provides that upon expiration of the

agreement, the incinerator operation must be terminated and the facility dismantled; and

-6-



| WHEREAS, as“ a result of the operation of the Cooperative since 1978, and the

involvement of the Municipalities therein, the Municipalities have certain financial
responsibilities and other obligations remaining, as referred to in Sections 14.1 and 14.2
and Appendix A and B hereto and will continue to have certain financial respons1b111t1es
‘and other obhgations remaining thereafter as a result of the material dep051ted at the
landfill in the City of Somersworth and

WHEREAS the Mummpahties have determlned that 1t is in their long term best
1nterest to continue to provrde for the disposal of solid waste generated within their
respective territories, and thereby 0 promote ‘the growth and prosperity of the
Mumcip_alrties, and

WHER.EAS,Etbe Municipallities are committed to a -comprehensive solid waste
disposal program, rbCognizing the. environmental and economic benefits of such a
-programi; and | |

WHEREAS, toward this end, the Municipalities have studied the most feasrble
way to provide for such a program and have determined that a transfer facility owned and
operated by the Cooperative would best serve the interests of the Municipalities; and

WHEREAS, the site for the transfer facility is in the process of being 1dent1ﬁed
and selected; and

WHEREAS the Mun1c1pa11t1es have determmed that their long range needs
would best be served by a transfer facility designed to handle up to 31,000 tons or more
of solid waste per year, depending upon the number of Municipalities contributing to the
facility and the voiume of their respeetive solid waste; and |

WHEREAS, the Municipalities have also determined that, in" order to make
efficient use and to guarantee the financial sbeeess of the facility, it would be in their
mutual interest to amend the existing Original CooperatiVe Agreement, as amended, as

provided in Article XIV of the Original Cooperative Agreement; and



WHEREAS, the Muhicipali’;ies intend to amend ‘the Original Cooperative
Agreément;’ ' '

NOW THER.EFOR.E, the Municipalities executing this Afnendment and
Restatement, for and in c_ohéideration of the mutual promises, representations, warrantics,
conditions, covenants, undertaking, a:rid agreemehts set forth in this Amendment and

Restatement, do hereby agree as follows:

| ARTICLET
ESTABLISHMENT; PURPOSE; POWERS AND DUTIES

1.1 ESTABLISHMENT: EFFECTIVE DA IE; DURAIION.
" The Coopefative shall be established as of the Effective Date. The Cooperative

shall be governed by. the provisibns of this Agreement and the Act. The
Cooperative shall continue in existence from and after the Effective Date unless

| and until dissolved as permitted by this Agreement.

1.2 -~ COMPOSITION.

The Cooperative shall be composed of and shall include all of the Members;
provided, that the Cooperative shall not include any Municipality which

withdraws from the Cooperative as provided in Section 9.2 of this Agreement.

1.3 PURPOSE.
The Cooperative is established and shall exist for the purpose of providing
regional solid waste disposal via .oné, or any combinétion of two or more,
Facility(ies) for the Mémbers. The Cooperativé shall be entitled to establish
and/or opérate a | | |

- Waste to Ehergy Facility (WTE)

-8-
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- Ash Landfill Facility

- Regionai Solid Waste Transfer Station

- Hauling Services _

all as more particularly set forth in Article V of this Agreerﬁent, -and any
additional Facilities as may be ;ﬁenﬁitted to be established by this Agreement or
by law, such as a Recycling Feeility, Hoﬁsehold Hazardous Waste Transfer

Facility and a Yard Waste Composting Facility.

CORPORATE BODY: POWERS AND DUTIES.

The Cooperative is a bedy politic and corporate and a political subdivision and

‘public instrumentality of the State of New Hampshire carrying out a public. |

purpose and an essential governmental function of said State with such power and

duties as now. or hereafter authorized by the laws of said stafe, and with the

powers and duties as now or hereafter set forth in this Agreement, fo the extent the

same ere not incorhpatible with laW. Without limiting the. generality of the

foregoing, the Coeperative shall have the following powers and duties:

(@ Toadopt a name aﬁd a corporate seel. The engraved or printed facsimile of

| the seal appearing on a bond or note of the Cooperative shall have the same

legal effect as if it were impressed thereon. |

(b) To sue and be sued, but only to the same extent ‘and upon the same |
conditions that a Municipality may be sued.

(¢} To purchase, take by eminent domain, lease or otherwise acquire 1a.ndlfor '
the purposes of the Cooperative; and to plen, coﬁstruct and equip one or
more Facilities for the benefit of the Members, and to make any necessary
confracts in relation thereto. | |

(dy To incur debt, including debt for a term_not exceeding twenty (20) years for

the purposes of acquiring land and planning, constructing and equipping one

-9-
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(f)_
(8)

(h)
®
G

(k)

@

or more Facilities, and to make E_iecisions respecting loﬁg term financing,
upon the afﬁrmative voté of two-thirds (2/3) or more of the Total Vofes; and
to provide in any contract or agreémcnt under which 1t shall incur - any
indebtedness or long ténn obligation, to bind itself not to dissolve during
the period such ihdebte_dness or obligation remains valid and outstanding. |

To issue bbnd’s and notes in the name and upon the full faith and.credit of
the Cooperative. The bonds or notes shall be signed by _thé; Chairman and
the Treasuref of the Joint Board, ekcépt that the Chairman by a writing
bearing his or her written signaturé and '_ﬁled in the office of the Treasurer,
which writing shall lbe open to public inspection, may authorize the

Treasurer to cause to be engraved or printed on the bonds or notes a

facsimile of the Chairman's signature, and such facsimile signature so

engraved or printed shall have the same wvalidity and effect as the

Chairman's written signature. Each issue of bonds or notes shall be.a

separate loan.

To receive aﬁd dis_burse funds for any Cbope_rative purpose.

To incur tcmporaiy débt in anticipation of revenue to be received from
Members. |

To assess Iﬁembers for expenses of the Cooperative, per this Agreement.

To receive é.ny grants or gifts for the pmﬁoses of the Cooperative.

To engage legal counsel, accountants, engineers, contractors, consultants

_and other advisors.

To submit an annual repoft to each of the Memb.ers, containing a detailed
financial state:hent, and a statement showing the method by which the
annual charges assessed against'each Merhber.were computed.

To emialoy an Administrator and such other employees as may be necessary

or appropriate to operate the Cooperative.

-10 -
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To adqpt an annual operating budget, not later than_December thirty.-ﬁrst

(31st) of the previous year,

To collect, process, transfer and brokelf of all forms of Solid Waste, as
penﬁitted by regulation, and to enter into contracté for the disposal of Solid
Waste with any Person (including, but not limited to, Members, non-
Members, other bodies politic, and the United States of America), and to
;:ontract with"non~Members_; b_r any publi.c or private entity for the disposal

at a District Facility of Solid Waste generated inside and outside the

 boundaries of the Cooperative.

To exercise such powers as may be necessary and appropriate to allow the

- Members to utilize the Cooperative to implement their responsibilities

under RSA Chapter 149-M.
To reimburse its officers for such officers' services to the Cooperative.

To utilize poweré delegated to the Cooperative from Members to make

‘bylaws.

To insure the Cooperative against liability and other risks, and otherwise to
obtain all insurance deemed by the Joint Board to be necessary or
appropriate to the Cooperative, its Facilities and their operation,

To guarantee obligations and, when in the best interests of and for the

benefit for the District, to give indemnities to third parties.

To hold, deal with, mortgage, pledge, encumber, purchése, écquire, lease,

- sell, convey, and otherwise dispose of real and personal (both tangible and-

intangible) property of alt kinds in furtherance of the purposes of the
Coopergtive. (including, Without limitation, granting a mortgage on or a
security interest or other lien in any qf the assets of the Cooperative, _and,
specifically, any amounts due and payable by Members to the Co'operative '

under the Cooperative Agreement and in any right, claim, or cause of action

-11 -
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the Ceeperative maj haf/e against a Member undef RSA Chapter 53-A or
under the Cooperative Agreement) |

To exercise all of the powers, pnvxleges and authorztles which may be
exercised or may be capable of being exermsed by any Member, 1nclud1ng

the authority granted to towns and cities to make bylaws apphcabIe and

: enforceable Wlthm its boundarles

To claim exemption from taxation by the State of New Hampshire for all

~ bonds and notes of the Cooperative and the interest théreon.

To engage in all lawful acts and act1v1t1es 1ncxdenta1 conducxve, necessary
and desirable to the furthera.nce of the purpose of the Cooperative.

To make contraets, leases, and 'other agreements with any Member within
Which-a Facility is (or is to be) located, whjch contracts., leases, or other
agreements provide for beriefits, privileges, payments, or | other
considerations for said host Member which, with respect to that Facility, are
different from and not otherwise available to other Members with respect to
such Facility. | |

To create an operative reserve fund from any sﬁrplus remainiﬁg on hand at
the end of any fiscal year; provided that the amount so transferred to said
operative reserve fund for é.ny such fiscal year' shall be determined by a two-
thirds (2/3) vote of the Total Votes by the Joint Board (as said terms are
hereinafter deﬁned); 3 ' |

To create a capital reserve fund from any surplus remaining on hand at the

- end of the fiscal year; provided that the amount so transferred t6 said capital

reserve fund for any such fiscal year shall be determined by a two-thirds

(2/3) vote of the Total Votes by the Joint Board;

-42-



1.5

1.6

- POW RS REL NG TO T G TERM CONTRACTS.

Pursuant to RSA 53-A, the Cooperatlve shall have the power o contract w1th any

- Person who owns or operates any Facility for the provision of Refuse disposal

-services for the Cooperative. Such a contract may be for any term of years, not in

excess of twe_nty (20), may provide for the delivery of guaranfeed amounts of

Refuse with payments based on such amounts whether or not actually delivered or

-processed, and may contain such other terms and conditions as the Cooperative,

abting through the Joint Board, may determine to be in the Cooperative's best

interest.

POWERS RELATING TO FACILITY FINANCING.
Pursuant to RSA 53-A, in addition fo debt incurred and bonds and notes issued
pursuant to the Act and this Agreement, the Cooperative shall have the p.ower to

finance any Facility by the incurrence of debt and the issuance of bonds or notes

_secured by any assets or revenues, or bath, of the Cooperative or the Facility, and

in connection therewith may mortgage_ a Facility and .grant security interests in
such other assets or rights to receive money as the Joint Board may determine.
Any such bonds or notes issued pursuant to this section may, but need not be,
issued upon the full faith and cfedit of the Cooperative, provided that bonds or
notes Wthh are not the full faith and credit obhgatzon of the Cooperative shall so
state in a consplcuous manner on their face. All debt and all bonds and notes,
regardless of how secured, shall be authorized as is otherwise provided in the Act.
The Cooperative may use the proceeds of bonds or notes for any lawful purpose,
to include, but not limited to, acquire land, to plan, construct, and eqnip a Facility,
and to .ereate such reserve ﬁmds and to pay such costs of ﬁnancing and capitalized
interest as the Joint Board deems appropriate. The bonds and notes issued by the

Cooperative to finance one or more Facilities may be in such form and of such 2

-13-



1.7

type as is customary '_foi* a municipality in the State of New Hampshire to issue,

including, but not limited to, bearer and book eniry bonds and nofes.

POWER TO ESTABLISH RESERVE FUNDS,

(2)

b)

(c)

@

Pursuant to RSA 33-A, the Cooperative may establish a capital reserve fund
for the orderly replacement of existing buildings and Ei;uipment. The Joint
Board shall inirest all monies in said fund in the same mainrier as capital
reserve funds of towns are invested pursuant to the requirements of RSA
35:9. The members of the Joint Board shall serve as the trustees of the .

capital reserve fund. The trustees of the fund shall post bond in such

_amoimt and in such. form as the commissioner of the Department of

Revenue Administration shall preséribe. .
The proposed annual contributions to the Capital Reserve Fund shall be set

forth in the budget of the Cooperative, and the Treasurer shall annually,

‘within three (3) months of the close of the Fiscal Year, file an account with

the Governing Bodies of the Members, setting forth the amounts held by the
Joint Board, the manner in which they are invested, and the purposes for

which they are held. The Joint Board may, from time to time, vote to

‘expend any funds held by them for the replacement of existing buildings

and equipment required by the. CooperatiVe without further vote of the
Members. - | | |

Upon establishment of the Capital Reserve Fund, the Joint Board shall

. designate separate subfunds within the Capital Reserve Fund for each

Facility and for the Cooperative as a whole. The Joint Board shall
separately account for the amounts attributable to each subfund. _
In addition to the capital reserve fund authorized pursuant to RSA 53-A, the

Joint Board inay, as permitted by law, establish additional reserve funds for
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any contingencies (including, but not limited to, environmental liabilities or
potential liabilities) for which the Joint Board deems a reserve fund to be

necessary and advisable for the Cooperative.

1.8  POWERS RELATING TO SALE_S,. LEASES AND LICENSES.

(=) Pursuant to RSA 53-A, any Member may sell, lease, or license to the
Coopératl-ve any ‘Facility and any land _' appurtenant therefp or used in
connection fhere_with, o.r any other property useful for the puiposes of the
Cooperative. Any such Member may authorize such_ sale, Ie.ase, or license
accordingly, but in no case shall any such _sale, lease or licence be entered
into be unduly favorable to any Member at the expense of the Cobperative.
In case of a sale, the price and timé or timeé of payment and the method by
which the Members other than the selling_Me_mBer shall be assessed for
such payment shall be in accordance with the provisions of Article VII
hereof; but in ﬁo case shall paymeﬁts be made which shall extend over a
period in excess of twenty (20) years. In the case of a lease or liéense, the
rental or license fees and terms of payment and assessment shall be in
accordance with the provisions of Article VII hereof. Thé lease or license
may be for a term not in excess of twenty (20) years, shéll include
prbv_isions detailing the tenninét_i.on of said lease or contract in the event of
the dissélﬁtion of the Cooperative, and may contain pro{fisions, at the option
of the Joint Board, for the eﬁtenéion of the lease or license for an additional
term not in excess .of twenty (20) yeérs, or the life of the Cooperative,

whichever is less.
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2.1

22

OBLIGATIONS OF MEMBERS. . |

Unless. -otherwise agreed_ by a Member, the liabiiities, obligatibns, aﬁd
indebtedness, whether contrgctual, environmental (fo the extent of New
Hampshire state or municipal liabilities, obligations, and indebtedness), or
otherwise, allocable ;to, incurred in the opefation of, or otherwise attributable to a
particular Facility, shall be the liabilities, indebtednc_ass and obligations only of the
Members participating in. such. Facility. Thoé.e Members participating in such
facility 'shéll indemnify and otherwise hold harmless from any such liébilities,
obligations or indebtedness those Members who are not participants in such

Facility.

ARTICLEII
~JOINT-BOARD

RITY; COMPOSTTION.

The powers, duties and liabilities of the Cooperative shall be vested in and

- exercised by the Joint Board. The Joint Board shall be composed of all of the

Directors appointed by the Active Members pursuant to Section 2.3 of this

Agreement.
NUMBER OF DIRECTORS: ALTERNATE DIRECTORS.

Each Active Member shall appoint one Director to the Joint Board. Each Active
Member shall also appoint two Alternate Directors. In the event that the Director
of the Active Member is unavailable for any reason, the Alternate Directors of
such Active Member (in the order designated by the Active Member) shall

exercise the powers of such unavailable Director.
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2.4

'APPOINT ENT OF DI

' All Dlrectors and Alternate Directors shall be appomted by the Governing Bodies

of the Active Members. All appointments (mcludmg the demgnatlon of the order

- in which the Alternate Directors are to serve) shali be certified in writing by the

clerk of each Actxve Member and such certlﬁcates shall be dehvered to the

Secretary of the Joint Board promptly followmg the appointments.

TERMS OF OFFICE OF DIRECTORS.

G

(b)

Each Director shall be appointed for a term of three (3) years, so that;

(1) Approximately one-third (1/3) of the Directors shall be appointed for -

a term ending onlMarch 31, 1996;

a term ending on March 31, 1997; and

@ Apprdximately one-third (1/3) of the Difectors shall be appointed for

(3) Approximately one-third (1/3) of the Directors shall be appointed for

aterm endlng on March 31, 1998.

The assignment of the terms of office for each of the Directors shall be as

- 17 -

follows: _
~ MEMBER TERM EXPIRES

Town of Barrington 1996

. Town of Durham 1997
Town of 'Epping' 1998 |
Town of Greenland 1996
Town of Lee 1997
Town of Madbury 1998
Town of Newfields 1996
Town of Newington 1997
Town of NeWmarket o 1998.



2.5

Town ofNorthwood O 199%

Town of Rollinsford 1997
City of Somerswaorth o o 1998
Town-of Stratham ' | . 1996
University of New Hampshire _ - 1997

© A Dirgctor may 'serve. any number olf teﬁns, including one or more terms in
~ succession.

(d) Each .Director and Aiternate Director of a Memb.er shall, except as
| othervvise_s&_et forth in Section 2.5 of this Agreement, hold office until his Of _

her successor is duly appointed.

' REMOVAL OF DIRECTORS: VACANCIES.

Any Director or Alternate Director may be removed from bfﬁce by the Governing
Body for any reason Vthat wduld justify the removal of a public official under the
laws -of the State of New Hampshire, but only after a pﬁblic hearing by the
Governing Body. In the event of the removal of a Directof or Alternate Director
as provided abové, or in the event of the resignation, incapacity, or death of a
Director or Alternate Director as provided above, the ﬁécancy so created shall be
filled by appointment by the Governing Body as soon as convenient after the
vacancy occurs; prof/ided, that, untii such a vacancy with respect to a Member's
Director is so filled, the Alternate Directofs of such Member (in the order
designated by the Member) shall represent the Municipality. © The newly
app_oiﬁted Director or Alternate Director shall have all of the powers and
responsibilities, excepting Joint Board appointments and such ofﬁces. and
committees, of his or her predecessor and shall service'until the expiration of the

term of such predecessor. If, during the term of a Member's Director such

Member is not repfesented by its Director or an Alternate Director at four (4) or
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2.7

28

“more meetings (annual, regular or special) of the Joint Board, which absences are

" not excused by the Joint Board, f_he Joint Board shall notify the Governing Body

of the Member.

ANNUAL MEETINGS. _

The Joint Boardrshall hold an annual meeting on the first Tuesday during the

month of December each year, at such time and place as the Joint Board shall

determine. At each annual meeting, the Joint Board shall: -

(a) Receixlfe “reports from the officers and from all committees and

“ subconuniﬁees; | |

(b) Choose its Chairman by ballot and appdint its other officers; -

(c) Appoint members to the Operating Committee pursuant to Section 3.1 _of
this Agreemeﬁt; R |

(d) Establish éucﬁ other committees or subéommittees and appoint the members
thereof as the Joint Board shall deem necéssary or advisable pursuant to
Section 3.3 of this Agreement; land- |

(¢) Transact such other business as may properly come before the meeting.

REGULAR MEFTINGS.

The Joint Board shall hold regular meetings on such dates and at such times and

places as the Joint Board shall determine.

SPECIAL MEETINGS.

Special meetings of the Joint Board may be called at any fime by the Chairman
and shall be called by the Secretary upon the written request of at least thirty
percent (30%) of the Total Votes. N@tices of special meetings shall, except in the

event of an Emergency, either be:
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2.9

(a) Persohally delivered to each Director at least twenty-four (24) houré prior to
| the meeting; or | | | | | '

(b) Mailed (to the Director's_ address maihtained in the recorcis -of the Joint

Board) by first class mail to each Director at least th:e.e (3) days prior to the

meeting.

In the event of an Emergency, notice of the meeting shall be attempted to be given

to the Directors by whatever means is deemed best under the circumstances.
Notice of a meeting need not be given to any Director who attends the meeting

without protesting any lack of notice or who signs a waiver of notice. _

NOTICES.

Regular meetings of the Joint Board (including the annual meeting) may be held
on such notice, on such dates-and at such times and places as shall from time to

time be determined by the Joint Board pursuant to law, subject to the provisions

. of Section 2.6 above régarding the hdlding of the annual meeting. Notice of the

2.10

date, time and place of special meetings shall be given to each Joint Board
Director and Governing Body, delivered in pel;son or by mailing by first class
mail, postage prepaid, to the addressed maintained for such Board Member in the
records of the Cooperative, not less than five (5) days or more thaﬁ fifty (50) days
prior to the date of the meeting. Notice of a meeting need not be given to any
Board Member who attends the meeting without protesting any lack of notice or

who signs a waiver of notice, -

VOTING.
If a quorum is present at ‘a properly called meeting of the Joint Board, then all

actions of the Joint Board, except as otherwise provided in this Agreement, shall

 be taken by a majority vote of the Meeting Votes. All votes of the Joint Board are
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2.12

binding on the Members. On each matter votéd uponl by thé Board, each Acﬁve
Member (Municipality), through ifs ai)pointed Joint Board Directof,, shall be
en‘titlled to cast one (1) vofe. |

An inactive Member, through its .appdint'ed Joint Board Director, if any, shall

be entitled to cast one (1) vote on certain matters as provided in Section 5.4.

UOR
At all meetingé of the .Joint_Board, the presence of two-thirds (2/3) or more of the

Directors of the Municipalities appointed to the Joint Board shall constitute a

quorum.
PROVALS.

When a quorum is present at any meeting of the Joint Board, a majority vote shall
decide any question brought before such meeting, unless the question is one upon

which, by express provision of this Agreement or by law, a different vote is

_ required, in which case such express provision shall govern and control the

decision of such question.

.Approvals fequiring 2/3 wvotes in the affirmative include, but are not

necessarily limited to, the following:

Adoption of annual operation budget for a facility;
Addi_tioﬁ of a new facility or service;

Termination of a facility or service;

Commitment to long term indebtedness; _
Accepting new members;

Establishment of terms and conditions for withdrawal of membérs.
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2.13  RULES OF PROCEDURE.
- Except as otherwise provided 'in this Agreemenf; the latest edition of Robert's
Rules of Ordéf may be a guide to govern at éll ﬁneetings of the Joint Board and
committees and subcommittees thereof, Conflicts shall be decided by 'thé

Chairperson.

| ARTICLE Il |
OPERATING COMMITTEE, OTHER COMMITTEES AND SUBCOMMITTEES

3.1  ESTABLISHMENT OF OPERATING COMMITTEE.
An Operating Committee of the Joint Board is hereby established,- consisting of
three (3) members, ihcluding the Chairman, the Vice Chairman, and. one (1) other
Director to Be appointed by the .Toint Board in the manner set forth in subsection
(b) below. The Chairman and Vice Chairman shall be the Chairman and Vice

~ Chairman, respectively, of the Operating Committee,

32 POWERS AND DUTIES OF OPERATING COMMITTEE.

The Operating Comrﬁitteé shall assist the Joint Board in carrying out its
responsibilities under this Agreement and under the Act. The Ope‘:‘raﬁng
_Comﬁmittec shall be responsible for making recommendations to the Joint Board
oﬁ policy matters, Subject to the limifatioﬁs of the annual-budget adopted by the
Joint Board and the ultimate control and determination by the Joint Board, the
Operat-ing:Committce shall have the followiﬁg powers and duties and such other
powers and duties as may lawfully be delegated to it from time to time by the
Joint Board: ' '

() To oversee and supervise the daily operation of the Cooperative;
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®)
(©

(d)

(e)

®

®

(h)
()

The investigation and recommendation of p'rojects tb be undcrtaken by the
Cooperativi_a, including the types of Facilities with which the Cooperative
sh01_11d become involved; | |

The negotiation of contracts for the design, construction, operation, repair
and maintenance of Facilities of the type authorized by the Joint Board,
subject to ratification and approval by the Joint Board; |

Representmg the Joint Board in administering and perfonmng the District's
duties and obligations under any Facility Agreement, assurmg that the
Members comply with the terms of ériy Facility Agreement and the
Cooperative's duties and obiigaﬁons_ thereunder, and assuring that the other
party or ?arties to any Facility Agreement comply with the obligations
irnposéd upon it or them thereunder;

Preparing a prdposed annual budget for the Cooperative and a proposed

~apportionment of the amounts set forth in the proposed annual budget

among the Members, pursuant to Articles VII and VIII of this Agreement,

for submission to and approval by the Joint Board;

" Recommending to the Joint Board the hiring and dismissing of such

employees and agents 'aAS deemed ﬂecessary_and"desirable by the Operating
Committee for the carrying out of the Cdo;ﬁérati{{e‘s powers and
responsibilities, the budgeted costs thereof to be approved by .the Joint
Board; and ' '
Recommending to the J dint Board all such other acts as may be necessary or
desirable for the efficient operation. of the Cooperative and compliz;.nce with
all of the Cooperative's obligations. |

Keep minutes of meetings and actions taken and provide to .T oint Board

To authorlze to the extent prov1ded by law, the Treasurer to borrow money

from time to time to meet the meeds of the Cooperative, subject to,
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3.3

ratification by the Joint Board, and also subject to the limitations of the

~annual budget. |

- (G To take all such other authorized acts and perform all such tasks as are

necessary or desirable to assure the proper operation of the Cooperative and
compliance with all of the Cooperative's obligations.
-On each matter voted upon by the Operating Commitiee, each voting

member of the Opérating Committee shall be entitled to cast one (1) vote. At all

‘meetings of the Operating Committee, the presence of a majority of the voting

members shéll constitute a quorum for the transaction o.f business, and the
affirmative vbte of a majority of all of the voting members (regardless of the
number of voting membersr attending the meeting) shail decide a'ny question
brought before the meeting. |

The Operatiﬁg Committee shall hold regular and special meetings on such
notice, on such dates and. at such times and places as shall be deter_minéd by the
Opcrating._Committ_ee pursuant to law. . Emergency meetings of the Operaﬁng
.Committ.ee may bé called by the Chairman at any time upon not less than twerity-.
four (24) hours prior written or telephonic notice. Notice of a meeting need nof be
given to any mémbcr of the Operating Committee who attends the meeting

without protesting any lack of notice or who si gns a waiver of notice.

OTHER COMMITTEES AND SUBCOMMITTEES.

The Joint Board shaIl_have‘ the authority to establish such other committees and

“subcommittees, and to appoint such Directors thereto as the Joint Board deems

necessary or advisable.

- 24 -



3.4  COMMITTEE AND SUBCOMMITTEE MEETINGS AND NOTICES.,

3.5

3.6

Committees and subcommittees may hold regular meetings at such times and

places as they shall determine. Special meetings thereof shall be called by the

_ chairman thereof or by the Chairman upon the same notice and times-as required

for special meetings of the Joint Board pursuant to Section 2.8 hereof. In the
event of an Emergency, notice of the fnéeting shall be attempted to be given to the

members by whatever means is deemed best under the circumstances. -

COMMITTEE AND SUBCOMMITTEE VOTING.

On each matter voted upon by the Operating Committee or by any other
committee or subcominittee,_ each member of such committee or subcommittee
shall be entitled to cast one (1) vote. At éll meetings of any such committee or

subcommittee, the presence of a majority of the members shalllconstitute a

quorum for the transaction of business, and the affirmative vote of a majority of

~ all of the members of such committee or subcommitee (regardless of the number

of members attending the meeting) shall decidc any question brought béfore the
meeting. All votes of committees and subcommiittees shall be advisory only and

shall not be binding on the Joint Board.

TERM; REMOVAL OF DIRECTORS: VACANCIES.
Each Director on the Operating Committee,' or any other committee or

subcommiittee, shall, except as otherwise set forth in this Section, hold office until

his or her successor is duly appointed and shall have qualified. Any Director on

the Operating Committee, or any other committee or subcommitte_e, appointed by
the Joint Board may be removed at any time, with cause, by two-thirds (2/3) vote
of the Joint Board; provided, that the Chairman and Vice Chairman shall not be

removed as Directors on the Operating Committee unless they are simultaneously
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4.1

4.2

removed as officers pursuant to Section 4.3 of this Agreement. In the event of the

“removal of a Director on the Operating Committee, or any other committee or

subcommittee, as provided above, or in the event of the resighation, incapacity, or
death of a Director, the vacancy so created shall be filled by the Joint Board in the -

same manner as the office was originally filled as soon as convenient after the

-vacancy occurs. The new Director shall have all the powers and responsibilities

of such Director's predecessor and shall serve until the expiration of the term of

said predecessor
ARTICLEIV
OFFICERS .
Ul OFFICERS; CHOOSING AND APP ENT

The officers of the Cooperative shall consist of a Chairman, a Vice Chairman, a

Treasurer and a Secretary. At its organizational meeting, and at each annual

meeting thereafter, the Joint Board shall_:

(a) Choose a Chairman by ballot from the Directors;

(b) Appoint a Vice Chairman from the Directors; and

(¢) Appoint a Treasurer ahd a Seeretary, which Treésurer and Secretary need
not be Directors or Altemate Directors. _

Each such office shall be held by a dlfferent 1nd1V1dua1 except that the Treasurer

and the Secretary may be the same 1nd1v1dua1

ADDI FFICERS; APPOINTMENT.

- As it shall deem necessary or advisable, the Joint Board may appoint one or more

Assistant Treasurers or Assistant Secretaries, and other officers, who shall hold

their offices for such terms and shall exercise such powers and perform such
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4.3

4.4

duties as shall be determined from time to time by the Joint Board. Two or more
such additional offices established pmsuint to this Section may be held by the
same individual. Assistant Treasurers, Assistant Secretaries, and any other

officers so appointed by the Joint Board may, but need not be, Directors or

Alternate Directors.

TERM. REMOVAL OF OFFICERS: VACANCIES.

Each officer of the Cooperatlve shall, except as otherwise set forth in this Section,
hold office until his or her successor is duly chosen or appointed and shall have

qualified. Any officer so chosen or appointed by the Joint Board may be

- removed, with Cause, upon an affirmative vote of two-thirds (2/3) of the TQtal

Votes. 7

In no event shall an officer vote on the questlon of that officer’s removal; in
any such vote on the issue of an officer’s removal, an Alternate Director of such
Member shall have the full poWer to vote on the question pursuant to Section 2.2.

In the event of the removal of an officer as provided above, or in the event

- of the resignation, incapacity, or death of an officer, the vacancy so created shall

be filled by the Joint Board in the same manner as the Qfﬁce was originally filled

as soon as convenient after the vacancy occurs. The newly appointed officer shall

| have all of the powers and responsibilities of such officer's predecessor and shall

* serve until the expiration of the term of such predecessor.

DUTIES AND POWERS OF OFFICERS.

The duties and powers of the officers of the Cooperative shall be those listed
below and those expressly conferred upon the officers of the Joint Board:
(a) Chairman. The Chairman shall preside at all meetings of the Joint Board

and Operations Committee. The Chairman shall (unless, by a specific vote,
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(®)

(©)

anoth'err officers is so authorized) execute and deliver all contracts, leases,
deeds, mortgages and other instruments on behalf of the C.ooperative which
the Joint Board has authorized to be executed. The Chainﬁan'shall also
have and perform such other duties as from time to time may be assigned to
him or her by the Joint Board. The Chainﬁan shall be entitled to vote on
any matter requiring a vote of the Joint Board. |

Vice Chairman. The Vice Chaiﬁnan shall, in the event of the absence,
disability, or una'vailability of the Chairman, perform the duties and exercise
the powers of the Chairman, and when so acting such Vice Chairman shall

have all the duties and powers of the Chairman. The Vice Chairman shall

- also perform such other duties and have such powers as the Joint Board may

from time to time prescribe.

Treasﬁrer. The Treasurer shall have the custody of the Cooperative's funds
and securities, shall keep full and accurate accounts of receipts and
disburseinents in books belonging to the Cooperative, and shall deposit all
monies and-other valuable effects'_in the name of and to the credit of the
Cooperatiife in such depositories as may _Ee 'c_'lesignated by the Joint Board.
The Treasurer shall disburse the funds of the Cooperative, taking proper
vouchers for such disbursements, and shall render to the Joint Board at its
regular meetings, or when the Joint Board so requires, an account of all of
his or her tr.ansactions as Treasurer, and of the financial condition of the
Cooperaﬁve. The Treasurer shall be bonded in such'su_m and with such
surety or sure.ties.as shall be satisfactory.to the Joi_nt Board, for the faithful

performance of the duties of his or her office, and for the restoration to the

'Cooperative, in case of the Treasurer's death, resignation, retirement, or

removal from office, of all books, papers, vouchefs, money and other

property of whatever kind in the Treasurer's possessfon or under the
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(c)

®

- Treasurer's control and belonging to the Cooperative. The Cooperative shall

pay :the cost of the _bond; _ 7

Secretary. The Secretary shall attend all meetings of the Joint Board and
shall record all the proceedings of said megtiﬁgs in a book to be-kept for that
purpose, and the 'Secretary shall perform like duties for the standing
committees when requi“red. The Secretary shall give, or cause to be given,
notice of all special meetingé of the J-oint.Board, be custodian of the

Cooperative's records, keep the registér of the names and addresses of the

Joint Board members, and perform such other duties as may be prescribed

by the Joint Board or as may be required by law.
Assistant Treasurer. The Assistant Treasurer (or, if there may be more than

one, the Assistant Treasurers in the order determined by the Joint Board)

shall, in the event of the absence, disability, or unavailability of the
Treasurer, perform the duties and exercise the powers of the Treasurer, and
when so acting an Assistant Treasurer shall have all the duties and powers

of the Treasurer. Each Assistant 'freasurer shall Ihave all the duties and

. powers of the Treasurer. Each Assistant Treasurer shall also perform such

other duties and have such other powers as the Joint Boafd niay from time
to time prescribe. |

Aséislgm S_ ecretary. The Assistant Secretary (or, if there may be more than
one, the Assistant Secretaries in the order de_termined by the Joint Board)
shall, in the event of the absence, disability, or unavéﬂability of the
Secretary, perform the duties and- exercise the powers of the Secretary, and
when so acting an Assistant Secretary shall have all the duties and powers
of thé Secretary.' Each -Assistant Secrétary shall have all the duties and

powers of the Secretaiy. Each Assistant Secretary shall also perform such
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other duties and have such other powers as the Joint Board may from time

to time prescribe.

ARTICLE V
PROVISIONS REGARDING SOLID WASTE

5.1  FACILITIES AND/OR SERVICES. -
The Joint Board shall be entitled to plan, coﬁstruct- and equip, and enter into
necessary contracts (including, but not limited to, contracts with Members or third

parties to provide the Cooperative with one or more Facilities or Solid ‘Waste -

disposal services) for thé following:
(a) Operation of the existing Waste-to-Entergy (WTE) incinerator;
o Decommiss_ibning and long term monitoring (if aﬁy) of WIE
incinerator; |
Operation of ash landfill;
Closure and long teﬁn monitoring of ash landfill;
Construction and operation of MSW ﬁansfér station; -
Hauling services. |

(b) The Coopefative need not provide any one or more of the Fadilities' referred
to in subsection (a) above if, subsequent to the Effective Date, in the
judgmént of the Joint Board, providing the same would not be in the.bes_t
interests of, or advisable for, fhé Co()perative.

(c) Additionall Facilities may be constnicted, operated, or contracted for as
permitted by law and as othérwise_ set forth below. Without limiting the
g_cnerality of the foregoing, thé Cooperative may add one or more Facilities :
in addition to those estabiished pui‘suant to subsection (a) above upon a two-

thirds (2/3) majority of the Total Votes of Joint Board to add such one or
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;_ﬁore additiona»l Facilities, whereupon the Joint Board shail refer the matter
to the Legislative Bodies 6f the Merﬁbers which shall vote on the following
questions: . "Shall the Municipality participate in [one or more additional]
Cooperative-lFaciIities approVed by the Joint Board?" Upon an affirmative |
vote by the Legislative Body to so.participatc, the Member's representative
to the Joint Bqérd shall vote accordingly on a vote by the Joint Board td
defexmine the membership of such one or more additional Fagcilities.
| Members voting in the affirmative shall be participanfs in such one or

more additional Cooperative Facilities. -

52  FACILITY MEMBERSHIP
In the event that the Cooperativé agrees {0 establish an additional facility or
facilities pursuant ot 5.1, only those .Membe.rs voting in the affirmative shall
be deemed to be participants in such facility(ies). The Joint Board shall:
(a) Enter into appropriate Fra.'cility Agreéments with those Members
© participating in such facility(ies) upon such terms and conditions as
the Joint Board in its sble_: discretion deems advisable.

{b) Allow votes on maﬁers concerning an existing or proposed Facility to
be cast only by representatives of Members participating or proposing
such Facility; |

(c) Limit the apportionment of liabilities (whether contractual,
environmentél or which arise at law, allocable to; incurred in the
operation of, or attributable to a particular Facility, to be assessed

~only to Members participating in such Facility; and

(d) Entcr‘ into contracts, leases or other agreements with respect to a |

particular Facility, which contracts, leases, or other agreements give
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3.3

5.4

rise to liabilities‘and- other obligations which are the IiaBilitieé and

bBl-iéations only of the Members .particil-aating in that Facility.
Members barticpating in such Facility(ies) shall execute, as part of the Facility
Agreement establishing such Facility(ies), appfopriate documents to indemnify -
and hold harfnléss from and against any and all -cIaims, liabilities, losses,

damages, costs and expenses, including, but not limited to, legal fees, arising out

- of or related to the operation of such Facility(ies) and incurred by any .or all of

those Members of the Cooperative which are not paricipants in such Facility(ies).

FACILITY AGREEMENTS: RULES AND REGULATIONS. -

(a) The Joint Board will enter int_o such Facility Agreements and upon such
terms and conditions as it deems necessary and advisable. Each Member
agrees fully to perform its obligations uncier the terms and conditions of any
such Facility Agreement and to comply wifh the Cooperative's obiigations.

(b) 'The Joint Board will adopt such rules and regﬁlations for the operation and
control of each Facility as it deems necessafy and advisable. Membe*rs,‘
their agents and employees, shall comply with and abide by the provisions

of such rules and reguiatirons.

F MEMB P
Members executing this Agreement may assume active or inactive status as
provi.ded herein. | | | |
An Active Member: |
Shall participate in one or more operating facilities. For the purpose
of this section, long term monitoring is not considered operating;

May vote on all matters before the Board, except no member shall
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vote on any matters relating solely toa facility ih which such a
member is not a pai‘tipipant as pré_vided in Section 5.2.
An Inactive Member: | |

May, but need not, appoint a Directbr;

Does not participate in an operating facility;

- May attend all Joint Board meetings, but shall vote on those matters
relating solely to the following:

a.. Those long ferm commitments and liabilities of the Cooperative

_ existing as of the effective date of this agreement;
b.  Those matters relating to any proposals for a new facility as
provided in Section 5.1.

Has executed an Agreement with the'rLll{C to govern managment of
those long term commitments existing as of the effective date of this
Agreement, such as, but not limited to, monitoring of the Ash Lanc_lﬁll as
required by New Hampshire Department of Envifonmental Services
(NHDES), - |

May resume Active status by reqilesting to participate. in one or more
existing or new facilities or services. Will be required to meet terms aﬁd
conditions, including fair and equitable "buy in" costs as determined by the

Joint Board.

55  WITHDRAWAL FROM FACILITY.

(@ A Member may withdraw from participating in a Facility upon the
following terms and conditions:
(1) Submission by its Governing Body of a written request to withdraw to

the Joint Board; and
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5.6

e

G)

Approval of the request to withdraw by the Joint Board by a vote of
two-thirds (2/3) or more of the Total Votes,. exciudiﬁg therefrom the
vote of the withdrawing Member, whose representative shéll not vote,

upon such terms and conditions as the Joint Board deems appropriate,. .

‘to include, but not limited to, terms and - conditions relating to

monetary obligations, fulfiliment of financial obligations of such
facility, or payment of other fees; and

Ratification of the withdrawal by a vote of the Legislative Body of the
withdrawing Member,. which vote shall expressly approve of the
terms, 6b1igations; and conditions of the withdrawal as required by the

Joint Board.

(b) A Member having participated or participating in the Ash Landfill Facility

may withdraw and become an Inactive Member, as defined by Section 5.4, upon

~execution of an agreement providing for its continuing satisfaction of

closure/monitoring/liability obligations resulting from its previous participation.

ADMISSION TO FACILITY.

(a) At any time from and after the Effective Date, a Membgr may elect to

participate in one or more additional Facilities that such Member does not

* then participate upon the following conditions:

M

@)

Submission of a written request for admission to such additional
Facility(ies) by the Goverﬁing Body of such Meﬁlber to the Joint
Board; | |

Approval of the request by the Joint Board by a voté of two-thirds
(2/3) of more of the Total Votes (excluding therefrom the number of

votes of the requesting Member whose Director shall not vote) upon

such terms and conditions as the Joint Board deems necessary and
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5.7

(b)

CON

'advisabie (including, but nc;t limited to, those monetary obligations
set forth in paragraph (b) below), and
3) Ratlﬁcatlon of the adzmssmn to the Facility(ies) by a vote of the
Legislative Body by Warrant Article of the requestmg Member, which
vote shall eXpressly approve.th'e terrris, obligatibns, é_nd conditions of
~ the admission imposed by the Joint Board.
Asa conditioﬁ to any such admission to a Facility, a Member shall pay a
portion of the costs and expenses of the Facility incurred by the Cooperaﬁve
pnor to admission. Such costs and expenses and the apphcable portlon
thereof shall be of a type and in an amount determmed by the Joint Board,

in the exercise of its sole discrtion, to be fa1r and equitable and appropriate

under the circumstances, and may include an assessment for risks assumed

by the Members committed to participate in the Facility as of the Effective
Date. The Joint Board may impose such other monetary obligations and

fees (including the payment of interest at the Interest Rate) as it deems to be

" necessary -and advisable. ‘The Joint board in its sole discrtion may

determine the amounts assessed to newly admitted Members, which amount
or amounfs may vary and spéciﬁcallyr need not be based on the same
criteria. All amounts paid by newly admitted Members shall be applied to
the payment of the Facility Expenses for that Facility pursuant to Section

5.7 below.

RAC

The Cooperatwe may contract with a non-Member or any other Person for the

d1sposal of Refuse at a Facility. In the event that such a contract would not

promote the solid waste policy of the Cooperative or would increase the cost of
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5.8

5.9

Refuse Disposal to Membefs, then such contract must be approved by a two-thirds
(2/3) vote of those Members participating in that Facility.

DISPOSAL FEES.
The Joint Board shall establish a disposal fee schedule for Solid Waste

disposed at each Facility for non-Members and other Persons. The disposal fee

~schedule may, but need not, distinguish between Solid Waste genetated by

commercial and industrial activities.
The disposal fee schedule for each Facility shall be based on such of the

followirig criteria as the Joint Board deems necessary and appropriate:

| (@) The actual and/or estimated Quantity of all Waste delivered or to be

~ delivered to such Facility; _
{(b) The actual and/or estimated Quantity of Waste delivered or to be delivered
by such non-Member or other Person to such Facility:

(¢} Facility expenses for such Facility;

(d) Facility costs for such Facility; and

(e) Such other considerations as the Joint Board deems necessary and

advisable.

- DELIVERY OF SOLID WASTE.

{a) Each Member committed to participate or participating in a Facility agrees
to deliver all of its Acceptable Waste to such Facility from and after the

Facility Commencement Date.

| (b) Each Member agrees to be responsible for providing, or causing to be

- provided, at its own costs, for the delivery and proper fransportation of all
Solid Waste delivered by such Member under this Agreement; provided that

the Cooperative shall be reéponsible for the delivery of Residue from the
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(d)

©

existing Waste—to-Energy Facility to the Ash Landﬁll Facility, and the cost
of such ReSidue.del_ivery shall be a Facility Expense of the Waste-to-Energy
Facility. | |

Each Member hereby agrees, for its own benefit (accruing from
reciprocal indemnities) and for the benefit of the Cooperative, to indemnify
and hold harmless the Cooperative and the other’\Municipalities from all of
such Members said delivery and tfansportatior} costs, or any liabilities
incurred thereiﬁ, except as otherwise specifically set forth below. -
The Cooperative shall -be responsible for the acceptance of all of such
Acceptable Waste from such Member. from and after the Facility

Commencement Date, but not prior thereto unless mutually agreed by the

~ Joint Board and such Member.

Notwithstanding the provisions of paragraphs (a), (b) and (c) above, if such
Member is notified by the Joint Board or its authorized representative that
circumstances, as determined by the Joint Board in its éole discretion, such
as, but not limited to, maintenance, usage requireménts, or other exceptional
;:ircumstances; warrant that.a Member’s Solid Waste must be delivered,
such Member hereby agrees to comply w1th such instructién. Any
necessary and reasonable tranéportation costs incurred by such Member in
so diverting its Solid Waste shall be the responsibility of such Member, but
the Joint Board, in its sole discretion, may reirﬁburse sgéh Member for any
exceptional or unduly burdensome costs incurréd thereby.
Each Member agrees that, if it delivers or causes to Be delivered to such
Facility any‘ Solid Waste that is not Acceptable Waste, such Member:
(1') Shall be responsible on'demand by the Joint Board for .removing all
such Solid Waste from such Facility and properly disposing of such

Solid Waste at such Members own cost and expense; and
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6.2

(2) = Forits own benefit (accruing froni- reciprocal indeﬁmities) and for the
 benefit of the ‘Cooperative, shall indemnify and hold harmiess the
Cooperative and other’ Members_ from and against any and all

obligations incurred by it or any of them as the result thereof.

| ARTICLE VI
OBLIGATIONS OF MUNICIPALITIES

- MEMBER GUARANTIES OF SOLID WASTE.

The Member§ agree that the success of the Coolﬁerative and Facility(ies) depends
upon the processing of certain minimum quantities of solid waste. If such
minimum quantities are not processed by the Facility(ies), then the Cooperative
will receive less revenue frdm its operations, and the Muhicipalities will
experience much higher costs. Accordingly, each Active Member agrees, and
dqes hereby guarante-e to deliver annually to the resiaec’tive Cooperative facility,
the quantity of acceptable solid waste as committed each December as part of the
operating budget. This quantity will be termed "minimum guaranteed quantity."
For purposes of this Agreement, the term "Total Guaranteed Minimum

Quantity" shall mean the sum total of the Guaranteed Minimum Quantities for all

Members,

MEMBERS FAILURE TO MEET GUARANTEED MINIMUM QUANTITY.

- If any Member fails as required to deliver its Guaranteed Minimum Quantity in

any calendar year, such Member shall pay to the Cooperative, when and on such

- terms and conditions as may be determined by the Joint Board, such Member's

share of any shortfall in revenue which the Cobperative incurs for the calendar

year. For this purpose, such Member's share of any such shortfall in revenue shall
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6.4

6.5

- be equal to the ratio which the shortfall in its Guarénteed Minimum Quantity

bears to the total of -2_111 other Memb.e_rs'_ shortfalls for the year in question.

TIPPING FEE; PRO RATA SHARES.

(@)

(&

The Joint Board will establish a tipping fee in the annual operating budget.
Suc;h tipping fee will. be determined by the total of facility operating and
capital costs divided by the total guafanteed minimum quantity.

Outside solid waste may be accepted as llong as it 1s in the best interests of
the Cooperative and approved by the Joint Béard_. For purposes of this
Agreement, every _reasonable attémpt will be madg to ensure the tipping fée
charged for all "outside" solid waste accepted will be not less than that

charged its members.

BINDING NATURE OF THE AGREEMENT O ﬂ. THE MEMBERS,
Each Member agrees that it will:

(a)

(b)

Be bound by _the terms and conditions of this Agreement, the rules and

* regulations established thereunder, and the Member's share of the costs and

fees incurred by the Cooperative pursuant thereto; and
Promptly take all necessary actions to insure that the employees, agents,
contractors, and others acting for or with such Member also comply

therewith.

ACCEPTABLE AN A PTABLE WASTE.

(@)

Each Member agrees to and shall comply with all federal, state and local
laws, rules, regulations and orders governing the geheration, storagé,

handling, transportation, treatment and disposai of all solid waste.
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(b) Each Member agrees to control the flow of waste generated-to guarantee

‘and ensure that uhacceptable waste, shall not be delivered to the facility

unless arrangérﬁents have Been made to provide for the disposai of such

waste at the facility. o

() Any Member_ééusing'to be delivered unécceptablé waste (including but not

limited to hazardous material) shall: |

(1) Be responsible for removing all sucﬁ waste from the facility and
properly disposing of such waste at the Member's own cost and
expense; and :

(2) Indemnify the Cooperative and the other Members from and against

any and all obligations incurred by the Cooperative or any other Member as a

result of the delivery of such unacceptable waste.

INDEMNITY.

Each Member hereby agrees to indemnify and hold harmless the Cooperative, and

its Members, from and against any and all claims, liabilities, losses, damages,

costs or eXpenscs, incl'uding, but not limited to, legal fees, incurred by the

Cooperative or any other Member as a result of:

(a) Any failure by such Member to comply with the terms and conditions

imposed on the Cooperative under this Agreement; and
(b) Any personal injury, including, but not limited to, bodily injury or death, or
property damage suffered as a result of any act or omission of such Member

or any of such Member's employees, agents or contractors.
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72

73

ARTICLE VII 7
ANNUAL BUDGET; ADMINISTRATION COSTS;
APPROPRIATIONS, FISCAL YEAR

PREPARATION OF ANNUAL BUDGET.
Annmually, the -Operating Committee shall prepare a budget, for submission to the
Joint Board for its approval, detailing all anticipated costs and -expenses of the

Cooperative for the coming year. The budget shall be submitted to the Joint

' Board sufficiently in advance to permit the Joint Board to hold the public hearing

required by Section 7.2 below and adopt the budget prior to the end of the fiscal
year. | . | :

PUBLIC HEARING ON BUDGET.

Upbn receipt of the budget, the Joint Board shall horld a public hearing on the
budget at a place and time to be determined by fhe Joint Board, which public
hearing shall be held at least 25 days prior to the annﬁal or special meeti_ng é.t
which ado'ption of the budget.shall be voted upon. The Joint Board shall give at
Jeast ten (10) days notice thereof in a newspéper or newspapers of general

circulation in the territories covered by Members.

PTION OF BUDGET. |
After the public hearing, and in any event no later than the end of the ﬁscai year,
the Joint Board shall adopt the budget, approve the Tipping and Other Fees under
this Agreer-hent for the coming yea_r,- and make a final- estimate of the

Administration Costs and Ash Disposal Costs for the coming year. The Treasurer

shall then certify to the Members the amount of the Tipping and Other Fees.
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7.4

7.5

8.1

8.2

APPROPRIATIONS. - _
Each Member, pursuant to the authority setr forth in RSA 53-A:6, hereby pledges

its full faith and credit to carry out its obligations under this Agreement and
agrees to appropriate annually the funds necessary to carry out its éaid obligations.
FISCAL YEAR. | o

The fiscal year of the Cooperative shall be_:'the calendar year, unless otherwise

determined by the Joint Board.

ARTICLE VIIT
AUDIT

AUDIT.

The Joint Board shall hire a certified public accountant to conduct an audit of the

financial records of the Cooperative for each fiscal year during the term of this

Agreement. A copy of the audited financial statement (including the balance

sheet, statement of income and expense, supporting schedules and notes) shall be

distributed to each Member no later than sixty (60) days following the end of each

fiscal year, unless a different date is approved by the Joint Board.

- ANNUAL REPORT.

Pursuant to RSA SS-A, the Joint Board shall adopt and submit to each of the

Members an annual report containing a detailed financial statement and a

- statement showing the method by which the annual charges assessed against each

Member were computed. The Joint Board may delegate to the Operating

Committee the preparation of a draft of the annual report for review by the Joint

-Board. The annual report adopted by the Joint Board shall be certified by the

Treasurer of the Cooperative. The annual report shall be delivered to its Members
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no later than thirty-6ne (31) days following completion of fiscal year (January

31st).

 ARTICLE IX

ADMISSION AND WITHDRAWAL OF MUNICIPALITIES

MIS

OF NEW MEMBER MUNICIPALITIES.

(a) From and after August 14, 1995, the Joint Board may authorize the

admission of non-Members to the Cooperative upon:

0

@)

3

Submission of a written request for admission by the Governing Body
of the requesting non-Member to the Joint Board;

Approval of the petition for admission by the Joint Board by a vote of

two-thirds (2/3) or more of the Total Votes and upon such terms and

conditions as ‘the Joint Board, in its sole discretion, shall deem to be
nécessary and advisable; énd

Approval of the Agreement and of the terms and conditions for
admission by a vote of the Legislative Body of the requesting non-
Member, which vote shall be certified by 'the clerk of such
Municipeﬂi_ty to the Joint Board. Such certiﬁcati.on shall be in such
form and with such other certificates, legal opinions and other
showings as the Joint Board ﬁay deem necessary or advisablé.

Thereafter, upon satiéfactory performance of the terms and conditions

for approval, the non-Member shall become and thereafter be a

Member.
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9.2

WITHDRAWAIL OF MEMBER MUNICIPALITY FROM COOPERATIVE.

Except as otherwise specifically set forth in this Agreement; no Member shall be

entitled to withdraw from the Cooperative unless:

(@)

(w

(d)

(¢)

The Governing Board of the withdrawing Member submits in writing to the
Joint Board a request to withdraw;

The Joint Board, by the affirmative vote of two-thirds (2/3) or more of the

‘Total Votes, excluding therefrom the vote of the withdrawing Member

whose Director shall not vote, approves of the request to withdraw upon
such terrhs and conditions, including, without limitation, the. payment of
such costs and expenses as may be incurred by the Cooperative or its
Members as the 'iésult_ of the withdrawal, as the Joiﬁt Board, in its sole
discretion, may deem necessary and advisable; |

As a condition to the withdrawal, the withdrawing Meniber- shall enter into a
written agreément with the Cooperative whereby the withdrawing Member
shall be obligatéd to contihue to pay its fair and equitable share (as
determined by the Joint Board) of all appropriate expenses, indebtedness,
obligations, bonds and notes of the Cooperative for which it was liable
under the Cooperé.tive Agreement while a Membef and which it would have
been obligated to pay if it had remained a Member; and

The Municipality's Legislative Body of the withdrawing Member votes to
withdraw from the Cooperative ét a duly called iand held meeting, which
vote shall expr_esslf approve of the tel:rms' and conditid_n,s of withdrawal
imposed by the Joint Board. |

Once a Member withdraws from the Cooperative as per (a) thru (d) above,

that Municipality is termed non-Member and could gain readmission only

~ thru Section 9.1.
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9.3

- CERTIFICATE OF MEMBERS.

The Secretary shall maintain a current and complete list of the Members. In the event of

the admission of a Municipality to or the withdrawal of a Member from the Cooperative,

the Secretary shall update the list of the Cooperative's Members. Upon the request of a

Member for a list of the current Members of the Cooperative, the Secretary shall prepare

a forward a certificate thereof to the clerk of the requesting Mer_nber.

10.1

ARTICLE X
AMENDMENT -

AMENDMENT.

 An amendment to this Agreement may be initiated only by the Joint Board.

Before adopting any such amendment, the Joint Board shall hold at least one (1)

public hearing on the propoéed amendment. Such public hearing(s) shal.l be held

on such date(s) and at such time(s) and place(s) within one or more of the

Members as the Joint Board may determine. Public Notice of the public hearing
shall be given at least ten (10) days before the public hearing. The Public Notice
shall include the exact wording of the amendment and a brief statement of the

purpose and effect of the amendment. The Secretary shall send public notice,

“including exact wording of proposed amendment to municipal clerk of each

Member. The Joint Board shall take action on the proposed amendlﬁent within

thirty (30) days after the public hearing(s). Any such amendment shall become

effective upon approval by the affirmative vote of two-thirds (2/3) or more of the
Total Votes. The Secretary shall prepare and forward a certified copy of the
amendment to the clerk of each Member.

Any amendinent to this agreement shall not impair the following:

_45.



10.2

11.1

" a.  The rights of the holders of any bonds, notes or other evidences of

indebtedness or affect any obligations under long ‘term contracts of the

Cooperative then outstanding or in effect;

b, The rights of the Cooperative to procure the means for payment,

continuation or termination thereof; or
¢. The rights and fesponsibilites of Active Members, Inctive Members or
former members fo the Cooperative, except to the extent that such amendrment or
amendments ﬁqutually affect and/or impair the rights and résp(_)nsibilities of

Members or former Members of the LRSWC or the LRC,

STATUTORY POWERS.
In the event the Legislature, by am_end1ﬁeht to thé Act, by special legislation, or

otherwise, clarifies or adds to the powers available to the Cooperative or
otherwise changes the Act, the Joint Board, upon the affirmative vote of two-
thirds (2/3) or more of the Total Votes, may amend this Agreement to incorporate

such clarified or added powérs‘ or changes.

ARTICLE XI
DISSOLUTION OF COOPERATIVE

DI LUTION.

(a) T.h.e Cooperative may be dissolved pursuant to subsection (b) below and any
other procedure allowed by law. In the event of the dissolution of the
Cooperativé, unless otherwise provided by law, the Joint Board sha11 :
prepare a plan of dissolutioﬁ which shall provide for the following:

(1) A description and valuation of all of the assets of the Cooperative;
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@)

G

(4)

&)

(6)

M

A schedule of creditors, together with the amount owed each creditor

- (including, as part of such schedule, any bbliga-tions‘ under existing

| long term contracts);

Provisions for the immediate payment of all indebtedness,

obligations, bonds, and notes of the Cooperative outstanding at the

"~ time of dissolution or for the same to become similar joint and several

obligations of the Members who were liable. therefor under this
Cooperative Agreement;

A schedule'. of necessary paymenfs to be made by each Member to pay
and discharge all debts, obligations, or liabilities to be assumed and
paid by Members;

A description of any of the Cooperative's debts, obligations, or
liabilities to be assumed and paid by Members; |

The disposition among the members of all assets remaining after the
satisfaction of or provisidn for all debts, obligations, and liabilities of
the Cooperativé in accordance with said plan; and

All indebtedness, obligations, bonds and notes of the Cooperat'ive
outstanding at the time of its dissolution shall become similar jéint
and several obligations of the Members who are liable therefore under

the Cooperative Agreement.

(b} The Coopérative may be dissolved and this Cooperative Agreement may be

terminated in accordance with the plan therefor prepared pursuant to subsection

(a) above adopted by the Joint Board upon the affirmative vote of two-thirds (2/3)

or more of the Legislative Bodies of the Members which also hold two-thirds

(2/3) of more of the Total Votes,
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12.1

12.2

12.3

CONTINUANCE AFTER DISSQLUTION.

Unless otherwise provided by law, upon dlssolutzon of the Cooperative, it shall

.nevertheless continue as a body politic and corporate for the purpose of and for so -

long -as may be necessary for pr’osecuting, defending and settling suits by-and
against it and of generally closing and settling its concerns, paying its debts and

distributing its assets and for no other purpose.

| ARTICLE XII |
BREACH AND DEFAULT OF AGREEMENT

BREACH.
A Meémber shall be in breach of this Agreement if it fails to pay any amounts
apportioned to it under this Agreeinent or fails to pérform any of its other duties

or obligations under this Agreement.

NOTICE REACH.

The Joint Board shall détermine whether a breach has occurred and, if it so
determines, it shall give written notice of the breach to the Mayor or Board of
Selectpersons of the offending Mun101pa11ty via certlﬁed mail, return receipt

requested

F BREACH; DEFAULT.

~ The breaching Member shall have forty-five (45) days after receipt of any such

notice of breach to cure the breach. Upon the failure to cure the breach within
said forty-five (45) day period, the Member shall be in default under this

Agreement.
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12.4 REMEDIES FOR DEFAULT.

12.5

12.6

If a Member shall be in default under this Agreement (as prévided in Section 12.3

- of this Agreement), then the Cooperative shall héve, in addition to any other rights

or remedies provided in this Agreement or by law or in equity:
(a) The right to sue such defaulting Member for specific performance of its

obligations under this Agreement or for damages; and

(b) The right:

() to éxpcl such defaulting Member from the Cooperative; or '

(2) to exclude such defaulting Member from use of a Cooperative Facility
upon the affirmative vote of two-thirds (2/3) of more of the Total
Votes (excluding the votes entitled to be cast by such defal.l_lting

 Member). o |

COSTS.

Each Member agrees that, if it defauﬁs under this Agreement, it will, in addition

to its other obligations Vhéreuﬁder, pay: | |

(a) The reasonable attorneys' fees, court costs and other expenses incurred by
the Cboperative in enforciﬁg this Agreement; and

) Interest on any overdue amounts owed by it to the Cooperative from the
date the same were due, as well as on any amounts expended by the
Cooperaﬁ?e in curing a default, at the Interest Rate until such amounts are

paid in full by such defaulting Member.

WAIVER OF SOVEREIGN IMMUNITY.

Each Member hereby waives, to the extent allowed by law, as against the

Cooperative and the other Members, any sovereign or governmental immunity
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which it might have Wlth respect to its obhgatlons under th.lS Agreement and the

enforcement thereof

ARTICLE XIII
INCORPORATION; TAX EXEMPTION

ARTICLES OF AGREEMENT

Pursuant to the provisions of RSA Chapter 292 entitled "Voluntary Corporataons

and Associations”, the Municipalities hereby associate together to form the

Cooperative as a voluntary non-profit corporation, and each Municipality shall be

'a member thereof. This Agreement shall serve as the articles of agreement for the

Cooperative and, pursuent to RSA 292:2, the Municipalities hereby agree that:

(a)
(b)

©

(d)

- (®
(g

The name of the Cooperative is set forth in Section 1.4;

The object for which the Cooperative is established is set forth in Section
1.3 (referring to the Factual Background to this Agreement);

Provisions for establishing membership and participation in the
Cooperative are set forth in Section 9.1

The provisions for disposition of the Cooperative's assets in the event of
the dissolution of the Cooperative are set forth in Section 11.1;

The address at. which the business of the Cooperative is to be carried on

is set forth in Section 1.4;

"The Cooperative shall have no capital stock or éhares; and

The personal liability of directors and officers is hereby eliminated to the

extent provided by law.
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13.2

13.3

13.4

RECORDD | | |
Pursuant to RSA 292:4, this Agréement shall be recorded in the office of the city

or town clerk of eachi Member hereto, and in the office of the Secretary of State.

.The recording fees established by RSA 2925 shall be paid by the Ci)operative. _

VER OF BE FIT
To the extent the Mummpahtxes may iawfully do so:

(a) Each Municipality hereby waives the b'eneﬁt of RSA 292.7, to the extent
that said statute authorizes amendments of this Agreement by lesser vote
than set forfh in Article X;- and |

(b) -Each Municipality hereby waives the benefit of RSA 292:9 and agrees not

~ to apply by petition for dissolution of the Cooperative.

TAX EXEMPTION.

It. is intended by the'Municipalities that the Cooperative shall be entitled to
exemption from federal income tax under applicable provision of the Internal
Revenue Code of 1954, as amended. In furtherance of this purpoée, the foint
Board is authorized and empowered, at any time during the term of ';hjs
Agreement, to apply to the Internal Revenue Service for a ruling or other

recognition of exemption from federal income tax for the Cooperative.
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14.2

15.1

ARTICLE XIV
.EX'ISTING.OBLIGATIONS
BACKGROUND.
As a result of parﬁcipation in the Lamprey Regional Solid Waste Cooperative
(under a pﬁor existing agréement as referred to in the Factual Background
contained in Sectidn I), each Municipality has incurred ﬂ certain financial

obligations.

OBLIGAT

The éxisting and future obligations of each Municipality resulting from its
mefnbership paﬁicipation’ in Lamprey Regional S-olid Wéste Cooperative and/or
the Lamprey Regional Codperaﬁve shall in no event be terminated, eliminated or
otherwise cease or be adjusted as é resuit of ratification of this Agreemént, nor
shall any such obligations be terminated, eliminated or otherwise cease or be

adjusted as a result of withdrawal, pursuant to Section 9.2, of any Member from

this Agl‘eement.
ARTICLE XV
MISCELLANEOUS
HEADINGS.

The article and section - headings and subheadings used throughout this
Agreement are for convenience and reference only, and the words contained

therein shall in no way be held to explain, modify, amplify or aid in the

. Interpretation, construction or meaning of any of the terms, conditions or

provisions of this Agreement.
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153

154

SEVERABILITY.

If any term, cendition, or provision of this Agreement, or the application thereof
to any entitf or individual or circumstance, shall, fo any extent, be held invalid
or unenforceable, then the remaining terms,-cond.itions and such provisions of
this -Agreemeht, or the application of euch invalid of unenforceable term,
condition, ot provision'to persons or circumstances other than those to which it
is held invalid or 'uﬁenf_orceable, shall not be affected thereby, and each term,
condition and .provision. of this Agreement shall be valid and enforced to the

fullest extent‘permitted by law.

NOTICES.

* Except as otherwise spec:lﬁcally set forth in this Agreement, any notlce of other

communication required or permitted to be given under this Agreement shall be

in writing and shall be deemed delivered if mailed by first class mail, postage

prepaid if delivered to private courier or express company or if hand-delivered,

in each case, addressed or delivered:

(a) Iftoa Member, at the address of the clerk for such Member;

(b)  Iftothe Cooperative, at its principal place of business; or

() Iftoa Director or Altetnate Director, at the address thereof maintained in
the records of the Cooperative;

or to such other address or addresses as shall by like notice be given.

B G EFFECT.

This Agreement shall be binding upon and shall insure to the benefit of the

- parties hereto and their respective legal representatwes successors and ass1gns

provided, that no party hereto shall be entitled o assign or delegate any of its .

rights or obligations under this Agreement.
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15.6

15.7

15.8

GENDER. -

AlL words .denoting' génder herein shall be deemed to include the masculine,.

feminine, neuter, singular and plural as the context and the facts require,

This Agreement supersedes any previous égreements among any of the parties
héreto, whether express or implied, oral or written, with respect to the subject
matter hereof. The f)arties heréto represent that, with respect to the subject
matter _hereo_f, (a) there are no oral agreements, representations or understanding

among them, and (b) this Restatement and Amendment (including Appendix A -

" H attached hereto) constitutes the entire agreement among the parties hereto.

GOVERNING LAW.

" This Agreement shall be governed by and construed in accordance with the laws

of the State of New Hampshire. The parties hereto expressly agree that the

exclusive venue for any action or proceeding between or among any of the

~ parties hersto with respect to the subject matter of this Agreement shall be

Strafford County Superior Court located in Dover, New Hampshire.

FURTHER ASSURANCES,

Each Member:

(é) Shall, at the request of tﬁe Joint Board, execute and deliver all such further
| consents, approvals, certificates, legal opinions and other documents and
‘perform all such other acts and things as the Joint Board may reasonably
request in order to ;onﬁrm. the Member's proper adoption, execution and

performance of this Agreement;
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15.9

15.10

15.11

(_b)‘ Agrees-to exercise its best efforts to support any legisiation deemed
necessary by_fhe Jo_int.Board to confirm this Agreement and the rights and
obligations of the Members and the Cooperative hereunder or to provide
for additional powers or changed powers for the Cooperative; and

(¢) Agrees to take or cause to be taken any lawful action requested by the
Joint Board to be taken by all of the Members in furtherance of any lawful
activity of the Cooperative; provided, that if su(_:ﬁ lawful action is related
to a particular Facility, such Member shall be a participant in the Facility
and such req‘ue'ste_d action shall have been approved by an affirmative vote
of two-thirds (2/3) or more of the Total Votes of the Members

participating rin the Facility.

RIGHT TO KNOW LAW COMPILIANCE.

Notwithstanding é.nything to the contrary set forth in this Agreement, all |

proceedings of the Cooperative (including proceedings of the Joint Board, the

Operating Committee and any of its committees or subcommittees) shall be
subjéct to the provis'ions of the so-called Right to Know Law (RSA Chapter 91-

A, entitled "Access to Public Records™) to the extent said provisions are now or

| rnajr hereafter be applicable to said proceedings.

NO THIRD PARTY BENEFICIARY.

This Agreement is not intended to and shall not benefit any Person that isnot a

part to this Agreement.

MEMBER MUNICIPALITY ACTIONS AND NOTICES.

Except as ‘otherwise ‘speciﬁcally (a) required by law, or (b) set forth in this

‘Agreement or in any vote of the Joint Board, any action or notice required or
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15.12

- 15.13

15.14

permitted to be taken or given by a Member pursuant to this Agreement éhalI
mean an action or notice so taken or given by the Governing Body of _s'uch.

Member.

BANKRUPTCY, ETC.

To the extent permitted by law, each Member hereby agrees that it will not,

without the prior consent of the Joint Board, take any action to seek to obtain for

" the Cooperative, as a debtor, the benefit of any federal or' New 'Hampshire

moratorium, bankruptcy, insolvency or reorganization proceedings.

COUNTERPARTS.
This Agreement may be executed in one or more counterpart 'copie-s, each of
which shall be deemed an original, but all of which shall constitute one and the

same agreement.

CONSTRUCTION.

In the constructidn of this Agreement, the following rules shall be observed,

unless such construction would be inconsistgnt' with the manifest intent of this

Agreement or repugnant to the context of this Agreement or any statute or law

regulating‘ this Agreement or the Cooperative:

(a) Words and phrases shall be construed according' to the common and
approﬂfed usage of the language; but technical words aﬁd phrases, and such
others és may have acquired a peculiar and appropriate meaning in law,
shall be construed and understood according to such peculiar and
appropriate meaning. |

(b) - Words importing the singular number ,-Inay extend and b¢ applied to

several pers()l_ls or things; words importing the plural number may include
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15.15

15.16

the singular; and words importing the masculine gender may extend and '
be applied to females. B .
(c) VWords such as "herein", "hereof", and "this Agreement" and words of
similar impbrt,’ shall refer t§ this Agfeement as a whole and not to any specific

part of it.

WAIVER.
In the event any provision contained in this Agreement should be breached by
any Member and thereafter waived by the Cooperaﬁve, such waiver shall be

limited to the particular breach so waived and shall not be deemed to waive any

other breach hereunder.

APPENDICES.

. Each appendix attached to this Agreement shall be incorporated=into and be a

- part of this Agreement.

ARTICLE XVI
DEFINITIONS

The following terms shall have the following meanings for purposes of this Agreement:

16.1-

ACCEPTABLE WASTE. |
Shall mean and refer to all Solid Waste which is acceptable for delivery to a

particular Facility as may be determined by the Joint Board, or its duly
authorized representative, or as may be specifically provided for in a Facility
Agreement. By this definition, all other waste shall be considered unacceptable.

See Facility Appendices for respect_ive specifics.
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16.2

16.3

16.4

16.5

16.6

16.7-

16.8

16.9

ACT.

Shall mean and refer to RSA Chapter 53 A entitled "Agreements Between

Govemmental Umts "

AGREEMENT,

Shall mean and re_fer to this Lamprey Regienal Cooperative Agreement, as it

B may be amended from time to time.

ALTERNATE DIRECTOR.

Shall mean and refer to an alternate representative of a Member to this Joint

Board, appointed pursuant to Sectien 23 of thi_s Agreement.

ANNUAL RECONCILIATION.

- Shall mean and refer to the reconciliation described in Section 8.1 hereof.

ASSISTANT SECRETARY.

Sha‘lrll mean and refer to the Assistant Secretary of the Cooperative, whose dutieé.
and powers are set forth in Section 4.4(f) hereof.

ASSISTANT TREASURER.

Shall mean and refer to the Assistant Treasurer of the Cooperative, whose duties

and powers are set forth in Section 4.4(e) hereof

- AUDIT EXPENSES.

Shall mean and refer to amounts expended by the Cooperative in the preparation
of the annual audit of Cooperative accounts pursuant to Section 8.1 hereof.
BYPASS WASTE, o

Shall mean and refer to Acceptable Waste deli.vered to the Landfill Facility by

Members due to the iﬂability (temporary, p'exjmaneht, or otherwise) of the Waste-

‘to-Energy Facility, the Septage Facility, or any other Facility, to accept the

same.
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16.10

-16.11

16.12

16,13

16.14

16.15

16.16

16.17

CAPITAL RESERVE FUND.
Shall mean and refer to the capital reserve fund established pursuant to Section

1.7 hereof.

" CAUSE. -

Shall mean and refer to, with respect to the removal of an officer pursuant. to
Section 4.3 héreof, malfeasance, misfeasance, inéfﬁciency in office, incapacity,
or unfitness to perform his or her duties, or for the good_; of the Cooperative.

CHAIRMAN.

Shail mean and refer to the Chairman of the Cooperative, whose duties and

powers are set forth in Section 4.4(a) hereof.

COQP TIVE.

Shall mean and refer to the Lamprey Re'gipnal Cooperative established in
accordance with the terms of this Agreement.

COOPERATIVE CAPITAL COSTS.

Shall mean and refer to amounts expended by the Cooperative which éu_‘e not
all_ocable to a particular Facility and are expenditures deemed capital costs .
according to generally accepted accounting principles, consistently applied.

COOPERATIVE CAPITAL RESERVE FUND COSTS.

Shall mean and refer to amounts allocated to the Cooperative pursuant to Section

1.7 hereof.

COOPERATIVE CAPITAL RESERVE FUND EXPENDITURES.
Shall mean and refer to amounts expended by the Cooperative to be applied to
the payment of Cooperative Capital Costs as permitted under Section 1.7 hereof.

COOPERATIVE COST.
Shall inean and refer to the sum of Cooperative Expeﬁses, Cooperative Capital

Costs, Cooperative Capital Reserve Fund Costs and Audit Expenses.
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- 16.18

16.19

16.20

16.21

16.22

16.23

16.24

COOPERATIVE EXPENSES.

Shallz'mea'n and refer to all expe_n_sesr of the Cooperative not allocable to a
particular Facility, except for Cooperative Capital Costs, Cooperative Capital
Reserve Fund Costs and Audit Expenses. '

COOQOPERATIVE JOINT BOARD.

Shall mean and refer to the Cooperative Joint Board of the Cooperative

established by Article IT of this Agreement.

COOPERATIVE REVENUE. - |

Shall mean and refer to Cooperative Surplus, Codpe_rative Capital Reserve Fund
Expenditures, and all othér revenue of the Cooperative which is not Facility
Revenue. |

COOPERATIVE SLJRPLHS.

Shall mean and.refer to the excess of Cooperative Revenue over Coo?erative
Cost. |

EFFECTIVE DATE.

Shall mean and refer to August 14, 1995.

EMERGENCY.

Shall mean and refer to a situation where immediate undelayed action is deemed
to be imperative, and the minutes of any special meeting shall clearly spell out

the need for the emergency meeting.

FACILITY.

 Shall mean and refer to a refuse disposal facility as defined in RSA 53-B:2, to

include any related service such as marketing, hauling, collection of MSW

and/or recyclables.
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16.25

16.26

16.27

16.28

16.29

16.30

16.31

FACILITY AGREEMENT.
Shall mean and refer to any agreement entered into by the Cooﬁerative entererd
into by the Cooperative for the planning, financing, design, construction, testing,

operation, maintenance, leasing or repair of a Facility.

"FACILITY CAPITAL COSTS.

Shaill mean and refer to amounts eXpended by the Cooperative which are

allocable to a particular Facility and/or expenditures deemed capital costs

according to generally accepted accounting principles, consistentlsz applied.

FACILITY CAPITAL RESERVE FUND COSTS.

Shall mean and refer to amounts allocated to a Facility pursuant to Section 1.7

hereof.

FACILITY CAPITAL RESERVE FUND EXPENDITURES.
Shall mean and refer to amounts expended by the Cooperative to be applied 10

the payment of Facility Capital Costs as permitted under Section 1.7 hereof.

FACILITY COMMENCEMENT DATE.

Shall mean and refer to, with respect to a particular Facility, that date on which
the Facility is adcepted by the Cooperative as being operational in accordance
with the Facility Agreement for the construction, acquisition or operation of that

Facility.

- FACILITY COST.

Shall mean and refer to the sum of the Facility Expénsés, Facili.ty Capital Costs,
Facility Environmental Expenses, and Facility Capital Reserve Fund Costs.

FACILITY EXPENSES.

Shall mean and refer to all expenses allocable to, incurred in the operation of, or
attributable to a Facility except for Facility Environmental Expenses, Facility

Capital Costs, and Faéility Capital Reserve Fund Costs.
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16.32

16.33

16.34

16.35

16.36

FACILITY REVENUE.

Shall mean and refer to the sum of the -amounts received by the Cooperative

from: |

(a) - Disposal fees from Members non—MemBers aﬁd other Persons for the

' dlsposal of Refuse at a Facility in accordance with the schedules
establxshed therefor in Section 5.7 of this Agreement

(b) The sale of energy, reusable waste, or other output or materials from a
Facility,

(c) Amounts in the nature of income on account of a Facility for any reason
(including, without limitation, interest on construction and project funds
fora Facﬂity)_; |

(d) Amounts received under Section 5.5 admissions;

(&) Fecilitsr surplus; and

() Facility Capital Reserve Fund Expenditures.’
ACILITY SURPL o

Shall mean and refer to the excess of Facility Revenue over Facility Cost,

FISCAL YEAR

Shall mean and refer‘ to the fiscal year of the Cooperative, as set forth in Section

7.5 this Agreement. o

GOVERNING OR LEGISLATIVE BODY OF A MEMBER MUNICIPALITY.

Shall mean and refer to the elected Board of Selectpersons er Council.

HAZARDOUS WASTE. |

Shall have the meaning given thereto in RSA 147-A:2, VIL
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1637

16.38

16.39

16.40

16.41

INTEREST RATE.

Shall mean and fefer to a fixed rate.of intérest which equals four (4) percentage
points greater than the "Prinie Rate" as published in the Wall Street Journal on
the date in question; or, if such "Primé Rate" is no longer published, such other
comparable rate as may bé determined by the Joint Board. |
LEGISLATURE. .

Shall mean and refer to the general court of the State of New Hampshiré duly
convened and acting in any regular or special session.

MEMBER OR MEMBER MUNICIPALITY.

' Shall mean active and participating and refer to:

(a) The City of Somersworth and Towns of Barrington, Durham, Epping,
Greenland, Lee, Madbury, Newfields, Newington, ‘Newmarket,
Northwood, Rollinsford, Stratham who have adopted this Restatement and

Amendment on August 14, 1995;

(by The Uniﬁersity of New Hampshire having signed this Agreement; and

(c) . Such municipalities as may be subsequently admifted to the Cooperative
as provided in Section 9.1 of this Agreement.

(d) Members as described above who elect to not participate in any active
ongoing facilities will be considered inactive members as provided for in
Section 5.3 of this Agreement. For the Iiurposes of this definition, participation
in long term monitoringlof the ‘ash landfill and the like, shall not be considefed
participation in an active ongoiﬁg facility. |
MUNICIPALITY.

Shall mean and refer to a town or a city of the State of New Hampshire,

NET DISTRICT COST.

Shall mean and refer to the excess of District Cost over District Revenue.
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1642 NET FACILITY COST.
Shall mean and refer to the E:xcess of F écility Cost over Facility Revenue.

16.43 QPERATING COMMITTEE.

Shall mean and refer to that committee of the Joint Board established pursuant to
Section 3.1 hereof. - |
16.44 . PERSON.
Shall mean and refer to an individual, éérporation, partnership, joint venture,
 trust, or uhincorporated organiéation, or a government or body corporate and
politic or any agency or political subdivision thereof. |
1645 POPULATION. | |
Shall mean and refer to, with i'espéct to a Municipality, the most recent estimate
of population _for' sﬁch Municip'-ality-, as published by the State of New
Hampshire Offi.cer of State Planning pursuant to RSA 78-A:25_(or? in the event
of its repeal, any sinﬁlar statute hereinafter enacted providing for 'esfimates of
population for Munibipaliﬁes), as adjusted each year at the Joint Board's annual .
_meéting (for use thereat and thereafter until adjusted at the next following aﬁnual
meeting). | |
16.46 PUBLIC NOTICE.
Whenever required by this Agreémént, shall mean and refer to a notice signed
- by the Secretary of the Cooperative, which notice shall be either:
(a) | Posted in at least two (2) publié places in each of the Members; or _
(b) Posted in at least one (1) public place in the Municipality in which the
Cooperative then has its principal place of business and published in one
or more newspapers of general circulation in the Members (such that, for
each Member, the notice is published in at least one n_ewépaper of general

circulation within such Municipality). -
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1647
16.48

16.49

16.50

16.51

16.52

16.53

16.54

16.55

QUANTITY

Shall mean and refer to volume or Weight, or a combination thereof.

REFUSE. |

Shall mean and refer to Solid Waste, as defined in Section 16.54 hereof.
NTATIVE/DIRECTOR.

Shall mean and refer to an appointed represénfative of a Member to the Joint

Board, appointed pursuant to Section 2.3 hereof.

RESIDUE.

Shall mean and refer to the by-product (including, but not limited to, fly ash) of

a waste-to-energy place, equipment, or planf. |

RSA.

Or any particular section or chapter thereof referred to herein, shall mean and

refer to the relevant New Hampshire Revised Statutes Annotated, as now or

hereafter.amended.

SE Al _

Shali mean and refer to theJ Secretafy of the Cooperative, whose duties and
powers'are sef forth in Section 4.4(d) hereof. |

SECRETARY OF STATE. |

Shall mean and refer to the Office of the Secretary of State of the State of New
Hampshire or its successor unc_ler New Hampshire law.. -

SQ[JD WASTE.

Shall mean and refer collectwely to "Solid Waste" as deﬁned in RSA 149-M:1,

XIX and as said statutory definitions may hereafter be amended or replaced.

"TOTAL VOTES.

Shall mean and refer to the total number of votes cast by all of the Active

Members as determined purs_uant to Section 2.10.
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16.56

16.57

16.58

TREASURER.

Shall mean and refer to the Treasurer of the Cooperative, whose duties aﬁd
powers are set forth in Section 4.4(c) hereof.

VICE I . N.

Shall mean and refer to the Vice Chairman of the Cooperative, whose duties and
poweré are set forth in Section 4.4(b) hereof.

WASTE-TO-ENERGY FACILITY. _

Shall méan and refer to that Facility provided for in Sectidn 5.1(a) anci Appendix

A of this Agreement.
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| AP?ENblx A
AMENDMENT AND RESTATEMENT
OF B
LAMPREY REGIONAL COOPERATIVE AGREEMENT
AS ADOPTED
AUGUST 14, 1995

WASTE TO ENERGY FACILITY

MUNICIPALITIES INITIAL GU‘ARANTEED

MINIMUM ANNUAL QUANTITY
Town of Barrington - 1,770
~Town of Durham _ . 2,540
Town of Epping ' ' 2,440
Town of Greenland 880
Town of Lee . _ 1,378
Town of Madbury . _ 420
Town of Newfields - 405
Town of Newington _ o 1,450
Town of Newmarket =~ ' 3,411
Town of Northwood ' 1,344
Town of Rollinsford 713
Town of Stratham 3,708
Town of Somersworth | | 4,290
UNH : 1,746

NAME OF FACILITY: Wasw to Energy Facility

PURPOSE OF FACILITY: To provide for the incingration of acceptable municipal
solid waste and production of energy in the form of steam to be sold to the University of
New Hampshire, thereby providing participating communities a safe, responsible and
economical method of disposing of their MSW. The pacticipaling communities are all of
the members of the Lamprey Regional Solid Waste Cooperative as of March 31, 1995,
To the exlent capacity exists at any time, the facility may accept MSW from (heir sources.



DESCRIPTION OF FACILITY: This facility consists of the building and equipment
owned by the Cooperative and located at 1 Lamprey Way on land owned by the

 Univer sity of New Hampshire in Durham, N1, This facility was constructed and

contirued to be operated under provisions of the 1978 Agreement which formed the
Cooperative plus recorded decisions of the Cooperative’s Board of Directors from 1978
to Apnl 1, 1995, .

ACCEPTABLE WASTE: Accepted solid waste shall be that waste as determined by the
Joint board or its duly authorized representative and permitted by State and Federal
regulatton All other waste will be cenmdered unacceptable

COMMITMENT DATE: March 1978,
INITIAL OPERATIONAL DATE: November 15, 1980 .

EXPECTED YEARS OF OPERATION: Fifteen (15)

CAPITAL INVESTMENT: $2,420,000.00
- ANNUAL OPFRATING COSTS: $1,592,188.00 .

METHOD OF FINANCING: Bonded indebtedness plus prepaymenr of tipping fees by
some member commmunities.

METHOD OF BILLING FOR SERVICES: As developed over the years of operatlon
the billings currently are in the form of tipping fees determined in total to equal the annual
debt service/retirement and operating costs less other income as reflected in an annual
budget adopled by the Board of Directors. The budget includes the costs of debt and
operation associated with the Cooperative’s Ash Landfill facility in Somersworth, NH
until elosure of the waste to energy facility. Special assessments are voted 1o cover cost
of facility closure, future planning and revenue shortfall. Such special assessments are
based upon share of annual tonnage for future planning and revenue shortfalls while share
of total tunuag,e to date is the basis for closure agsessments.

OBLIGATIONS OF MEMBER COMMUNITIES: This Annex and the basic

Agreement of which it is a part are not intended 1o change or eliminate obligations
previously taken by the Cooperative’s members with respect to construction, operation
and closure of the waste to energy facility. The original Agreement forming the
Cooperative and recorded decisions of the Board of Directors are included herein by

- reference. The basis principles applied are that annual debt service/retirement and
operating costs are obligations incurred based upon usage of the facility in the particular
year while closure costs are obligations based upon usage (total tonnage delivered) or the
facility over its full operalional lifstime. Any net assets upon closure will be distributed to
member communities based upon usage (total tonnage delivered) over the facility lifetime.




~ APPENDIX B
| T0
~~ AMENDMENT AND RESTATEMENT
j OF |
LAMPREY REGIONAL COOPERATIVE AGREEMENT
* AS ADOPTED

AUGUST 14, 1995

ASH LANDFILL FACILITY AT SOMERSWORTH

MUNICIPALITIES

Town of Barrington
Town of Durham

- Town of Epping
Town of Greenland - -
Town of Le¢ '
Town of Madbury
Town of Newfields
Town of Newington
Town of Newmarket

Town of Northwood
Town of Rollinsford

Town of Stratham
City of Somersworth

NAME OF FACILITY: AshLandfill at Somersworth

PURPOSE OF FACILITY; To provide for disposal of incinerator ash generated by the
Cooperative’s waste to energy facility or from other acceptable sources as approved by
the Joint Board and in a manner which complies with Federal and State laws, rules and
regulations. If technology, economics and regulatory factors permit, this facility will
provide for recovery of recyclable material from the ash.



DESCRIPTION QF FACILITY: A double lined containment with leachate collection
system piped to the Somersworth Wastewater Treatment Facility. This containment is
~located on land owned by the City of Somersworth and is approved for disposal of
incinerator ash when mixed with sludge from City of Somersworth’s Wastewater
Treatment Plant. Management is by Cooperative staff,

The Ash Landfill facility at Somersworth was constructed pursuant to a certain
Agreement between the Lamprey Regional Solid Waste Cooperative and the City of
Somersworth for the construction and operation of an Ash and Sludge Disposal Facility,
which Agreement is dated the 22nd day of May 1987, and which Agreement sets forth the
terms whereby the Cooperative and City of Somersworth built and agreed to operate the
- Ash Landfill facility, to include setting forth the rights and responsibilities of the parties to

said Agreement. : '

ACCEPTABLE WASTE: Accepted solid waste shall be that waste as determined by the
Joint Board or its duly authorized representative and permitted by State and Federal
regulation. All other waste will be considered unacceptable. '

COMMITMENT DATE: August 14, 1995

INITIAL OPERATIONAL DATE: July 1989

EXPECTED YEARS OF OPERATION: 20
CAPITAL INVESTMENT: $3,000,000.00

' ANNUAL OPERATING COSTS AFTER CLOSURE: $23,000.00

METHOD OF FINANCING: Short term loan and bonded indebtedness owned by the
Cooperative as a whole with debt service/retirement and operating costs until November
15,1995 included in the determination of tipping fees to be charges for disposal at the
waste to energy facility (Appendix A). Operation after November 15, 1995 to service
other sources of ash and recover recyclable materials will be conducted only to the extent

revenue will exceed costs with net excess revenues returned to the member communities
in proportion to their share of the total tonnage processed through the waste to energy

facility or is determined by the Members to be in its best interests. Upon closure, annual
assessments will be charged against the member communitiés to fund the closure costs to
include monitoring and laboratory tests as required by Federal and State laws, rules and
regulations, ' o

METHOD OF BILLING FOR SERVICES: Until November 15, 1995 there will be 1o

 separate billings for service of the facility. After November 15, 1995 assessments will be
levied against the member communities that participated in use of the waste to energy
faclity to cover costs of closure and monitoring,



OBLIGATION OF MEMBER COMMUNITIES:

* Participation in the operation of the landfill until its closure,
¥ Participation in closure, -
* Participation in long-term monitoring,

This Annex and the basic Agreement of which it is a part are not intended to change or
eliminate obligations previously taken by the Cooperative’s members with respect to
construclion, operation and closure of the waste to energy facility. The original
agreement forming the cooperative and recorded decisions of the Board of Directors are
included herein by reference, The basis principles applied are that annual debt
service/retirement and operating costs are obligations incurred based upon usage of the
facility in the particular year while closure costs are obligations based upon usage (total
tonnage delivered) of the facility over its full operational lifetime. Any net assets upon
closure will be distributed to member communities based upon usage (total tonnage
delivered) over the facility lifetime. '






APPENDIX C
TO
AMENDMENT AND RESTATEMENT
OF
L AMPREY REGIONAL COOPERATIVE AGREEMENT
AS ADOPTED
‘- ’AUGUST.14, 1905

LAMPREY REGIONAL TRANSFER FACILITY

MUNICIPALITTES ‘ TNITIAL GUARANTEED

| I ANNUAL QUANTITY
Epping ' : 2,762
Madbury 7 . ' ' : 432
Newington = : 1,328
Northwood : 1,482

Rollinsford - | 762
' NAME OF FACILITY: Lamprey Cooperative Transfer Facility

PURPOSE OF FACILITY: To achieve for the participating communities certain
economics of scale made possible by combining municipal solid waste (MSW) in large
loads for delivery to disposal facilities where commitments of large quantities may '
provide additional savings via advantageous rates for disposal. '

DESCRIPTION OF FACILITY: This facility will consist of building(s) and
equipment located upon or operated from land owned by the Lamprey Regional Solid
Waste Cooperative. The building(s) and the equipment will provide for the management
and operation of the functions of receiving, compacting, loading, and transporting to a
final disposal site the acceptable MSW from participating communities and approved
non-member sources. Management shall include the requisite contracting for services at
the final disposal site which shall not be owned by the cooperative or considered a part of
this facility. ' |

ACCEPTABLE WASTE: Accepted solid waste shall be that waste as determined by
the Joint Board or its duly authorized representative and permitted by State and Federal
regulation. All other waste will be considered unacceptable.



- COMMITMENT DATE: August 14, 1995
 INITIAL OPERATION DATE: When construction completed

EXPECTED F OPERATION: 15 years commencing upon completion of
construction ' S

EXEE_IEL&E_ME_NI $1. 4 million
ANNUAL OBERATING_ COSTS: $1,400,485.00

METHOD OF FINANCING: Engineering services to be paid for via a pro-rata
assessment upon the participating communities with the sum of such assessments
subsequently included within the total amount for acquisition/construction; which total
amount will be obtained via bonded indebtedness. The initial assessment amounts will
then be considered a prepayment of tipping fees and constitute the initial operating funds
required until regular tipping fees are billed and paid by the participating communities.

METHOD OF BILLING FOR SERVICES: A budget will be developed annually to
establish a tipping fee per ton of MSW which will produce expected annual income equal

to the total of annual debt/service/retirement, operating costs and share of land and '
~ management costs. Any shortfall due to unforeseen circumstances not reflected in the
budget calculations shall be assessed at the end of the year against each of the
participating communities on a pro-rata basis determined by the communities’ share of
the total MSW tonnage processed by the facility during the year.

QBLIQATIONS OF MEMBER COMMUNITIES:  In addition to the basic
obligations of membership in the Lamprey Regional Solid Waste Cooperative as
enumerated in the basis agreement, the communities participating in this facility will be
further obligated as follows: ‘ -

1) To deliver MSW in an amount equal to or exceeding that agreed in the
“annual budget adoption or pay the total amount of tlppmg fees corresponding
to that agreed amount of MSW.

2) Topay aSsessménts which may be voted to cover shortfalls as described
earlier.

3) To be liable for its pro-rata share of the facility indebtedness in accordance
with its share of the initial subscribed capacity of the facility unless all
or a portion of its share is assumed by others through increased usage
of the facility or additional communities joining use of the facility.



APPENDiX D
TO
AMENDMENT AND RESTATEMENT
| o
LAMPREY REGIONAL COOPERATIVE AGREEMENT
o AS ADOPTED

AUGUST 14, 1995

LAMPREY MSW HAULING

- MUNICIPALITIES

Barrington (terminates on November 20, 1995)
Epping (commencing December 1, 1995)
Lee (terminating on November 20, 1995)

' Northwood
Rollinsford

NAME OF FACILITY: Lamprey MSW Hatul‘in.g |

PURPOSE OF FACILITY: To provide hauling services for municipal solid waste
collected at participating communities local transfer stations. This hauling to be of
compactor containers from the local transfer station to the central Lamprey Cooperative
Transfer Facility described in Appendix C. '

DESCRIPTION OF FACILITY: This facility will consist of management and
equipment operated from land owned by the Lamprey Regional Solid Waste Cooperative.
The equipment shall be owned, leased or hired via contract with operators. Management
~ shall be provided by the staff of the Lamprey Cooperative Transfer Facility with prorata
charges of salary and expenses to this Lamprey MSW Hauling Facility. '

ACCEPTABLE WASTE: Accepted solid waste shall be that waste as determined by
the Joint Board or its duly authorized representative and permitted by the State and
Federal regulation. All other waste will be considered unacceptable.



- COMMITMENT DATE: August 14, 1995

INITIAL OP Elgai ING DAT E: August 14, 1995
EXPECTED YEARS OF OPERATION: Fifteen (15) |
CAPITAL INVESIM;EH T: $75,000.00 |
AENILA_&MHNQ_C_Q&’LS $62,000. 00

METHOD OF FINA NCING With all equipment to be via leasing or contract, the
leasing, contract, operation and management costs will be recovered via a price-per-mile
charge billed to the partlclpatmg communities.

METHOD OF BILLING FOR SERVICES: A budget will be developed annually to

establish a price-per-mile to be charged which will produce annual income equal to the .
total amount of annual operating costs and share of land and management costs. Any
shortfall due to unforeseen circumstances not reflected in the budget calculations shall be
assessed at the end of the year against each of the participating communities on a pro-rata
basis determined by the communities’ shares of the total miles of hauling services
provided during the year.

OBLIGATIONS OF PARTICIPATING COMMUNITIES: The communities shall be

obligated to use the budgeted number of miles of hauling service in any given year or pay
an amount equal to the price-per-mile charges for that budgeted number of miles unless
other communities use added miles of service to reach the total budgeted for that year.



B . - APPENDIX E,
Lo : AGREEMENT FOR “RMATION OF LAMPREY REGI' iL .
e . SOLI. WASTE COOPERATIVE .

| WEEREAS the munlcipalltles to this Agreement bave ‘the
duty to provide for the disposal of sclld waste generated with-
in their respective territories; and S .

WHEREAS the municipalities to this Agreement have det-
ermined that it will be & more eificient use of their powers
and to their mutual advantage to enter into this égreement anq;'

' WHEREAS the municipalities to this Agreemenr are author— '
ized to enter into said Agreement Dursuant. to the New Hampshire
Intergovernmental Agreements Act RSA cS-A. - ' '

NOW, THEREFORE, the munrczpalrtles of'Barrington,tDurﬁem;
Epping, Greenland, Lee, Madbury, Newflelds, Newington, Newmarket,
"Northwood, Rollinsford, Strafrord and Stratham for and in

sideration of the mutual promises and agreements hereln—"
after stated and the»performenoe therefor, do hereby promise

and-agree as follows} .
' ARTICLE I

PURPOSES

The purposes of this Agreement are to Provide for .the
eIficient and economic disposal of solid weste generated -
within ‘the territories of the municipalities joining in this
Agreement, to provide for the recovery and sale of energy,
and to provide for the recovery and sale of by-products Irom

“the disposal ot solid waste.

Page 1 of 22

T
L}




ARTICLE II

ORGANIZATION

* The municipalities joining in this Agreement do hereby.
'associete togethee for tbe purpoee ot Iorming'the Lamprey -
.Regionel Solid Waste Cooperative to.adminieter and operate
a-solid waste disposal and energy recovery fecilief.;

ARTICLE III

ADOPTION OF AGREEMENT

. This”Agreement shall not fake;e;;eotﬂw;th respect to. .. i
" the municipalities'signing ehis Ageeement,unless ali_of the -
following occur: | | |
A. The terms of this Agreement conform to the specifio

requests of the Attorney General provided that’ the failure
.oi the Attorney General to approve of th;s Agreement w1thin
thirty days &f its submission for review shall constitute
approval thereol as provided in RSA S53-4A:3

- B. This Agreement has been filed with the Clerk o£ each
.muuicipality votlng to approve it and with the Oiiice of the

..

Secretary of State.
C. The combined capltal authorization of the munioipalities

voting to adopt this Agreement at the 1978 annual meeting amounts
to $2,420,000; provided that the vote of each munioipality to .
adopt this Agreement and eppropriate a pro-rate share of the
1n1tia1 capital investment shall be deemed to continue until

July 1, 1878.
"D, In the event the combined capital euthorization of the

municipalities voting to approve of this Agreement at the 1978
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'ADOPTION'OF AGREEMEN: continued

annual meeting does not amount to $2,420,000 this Agreement
.shall be adopted as follows: B '_

1. The Boards of Selectmen of the municipalities voting
to adopt this Agreement and voting to appropriate a2 pro-rata
share of the oapital cost of the facility, shall eaoh appoint
2 director to serve on a provisional board which shall exist |
until no later than July 1, 1978. | '

- The provisional board shall have the limited authority to '
| (a) soliolt ‘the membership of additional munioipalities
to the Cooperative; '

(b) to determine the pro-rata capital oontribution'and
net_operating contribution of new membersj and.

| (c) to assess municipalities a pro-rata share of the
legal, administrative, end consulting costs'associated with
the formation of the Cooperative even though the solld waste

disposal and energy recovery facility is not oonstruoted;

2. A municipality or municipalities sha.ll be invited to
Join  the Cooperative subject to such terms and conditions
as decided by a maaoritx of the provisional board.

3. If this Agreement is approved by e majority vote of
the legioletive bo@y.of the municipality eeeking admission
to the'Cooperative, said munioipelity snall;become 8 meﬁber
of the'Cooperative subjeot to all the provisions oI this-Agroe-.
ment, any amendments thereto and such further oonditions as |

imposed by the provisional board
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ADOPTION OF AGREEMEN. continued.

4, As soon as.the combined capital authorization of the
muhicipalities aporovrng this Agreement no'leter'thae Julf 1,
1978 amounts to $2 420,000, then an organizational meeting oi
the directors of the resPectlve municipalities shall be oon-
vened and the process.of financing the cost of construoeion
and the cost of operation of the solid waste'disposal and -
-energy recovery tacility shall be implemented as provided in
Articles VI and \ VII hereof.. . oy owici .adé '

‘! -t e e

ARTICLE IV

ADMINISTRATION e e

The powers,_dutles and responsiblllties of the Cooperative ;_
shall be vested in and exerc1sed by a j01nt board - Each munici-
pelity joinlng in this Agreement shell be represented by one
director who, in the first instance;.shell be appoioted by the
Boero”of Selectmen of the'respective municipalrty. Eaeh.direo-
tor shall‘have one vote. - -

The terms of offlce of the directors representlng the re-
_spectlve munlcipallties approv1ng thls Agreement shall be iixed
as follows:

Phase I. The directors for the towns of Barrington, Dﬁrham,
Epping, Greenland and Lee . shall have an lnitial term of one year. .. .

Subsequent directors representing said munlcipalities shall be -

appoznted by the Boards of Selectmep and shall serve for terms

of three years.’ | ‘ .
Phase II, The directors ror the towns of Hadbury, Newtields,

Newington and Newmarket shall serve an initral term of two years.

Subsequent directors representing said mueicipalifies shall be
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ADMINISTRATION continued

appOinted by the Boards of Selectmen and shall serve for terms
of three years.

Phase IIT. The directors for the towns oi'Northwood
Rollinsford, Strafford and Stratham shall serve an initial
term of tnree years. Subsequent directors representing said
- municipalities shall be appointed by the Bodrds of Selectmen
and shall serve for terms of three years. '_ .

| In the event of resignation, incapacity or death of a .
director, the Board of Selectmen oi the municipality so
affected shall appoint an interim director to £i11 the un-
expired portion of the vacant office. -

Any director may be removed from cifice by the muniCipality
which he represents for any reason which would justify the
~emoval of a public official under the law of New Hampshire.

Upon the effective date oI this Agreement or as socn there-
after as possible, the directors shall hold an organizational
meeting to elect officers, to appoint an operational committee
and to appoint such other committees as the Jjoint board shall
deem necessary. The Joint board shall at its annual meeting.
elect officers "to serve for-a term of one year. The terms of
comnittee members shall be for suoh periods as iixed by the
Joint board, . .

The joint board shall choose a chairman by bellot Irom its

membership. It shall appoint a secretary nnd_treasurer who'

nay be the same person, but who need not be membérs of the Jjoint
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ADMINISTRATION continued

board, The treasurer'shall'receive end take charge of all’
money belonging to.the Cooperative and shall pay eny bill of
the Cooperative which has been approved by the Joint!board.
In the event the Treasurer is not 2 member of the joint board
he shall serve at the pleasure'of the board, otherwise -he
snall serve for a'term'of one year. The treasnrer may by
vote oI the Joint board be compensated :or his services.

The directors shall appoint Irom their membership an oper-
ational committee consisting of three members. This committee-
shall have the responsrbility of making recommendations to the.
joint board with regard to the ordinary operation and mainten-
ance of the solid waste disposal and energy recovery :acility.

The joint board shalltneet at least ‘bi-monthly. 4 specinl
meeting of the Jjoint board may be called by the cheirman or by
any three directors. Unless otherwise provided by this Agree-
ment, all questions decided by tne-joint Board shall be approved
by e mejority vote of the directors representing 21l ‘of the
municipalities belonginv to the Cooperative. A quorum for any
meeting of the joint board shall consist of one more-thnn one-i
hal: of the directors representing all of the municipnlities
belonging to ‘the quperative. '

The joint board may adopt by-laws. for the conduct of busi-
ness as long as said by-laws do not conflict with the terms ol
this Agreement or the provisions ot RSA S3-A.

- ARTICLE V
POVERS e .
The Cooperative shnll_haveethe followiné poners;and'duties:‘



. POWERS continugd

- I. To éue'and be sued, but only to the extent and upon the same conditions that

a city or town may be sued.f
II. To hold, purchase, convey or lease real or personél property for the lawful
purposes of thé_Cooperative and to pléu, construct, equip and operate a golid waste
disposal.and_energy recoverj faﬁility and an aéh.disposal facility, 20d any other
" facilities that may be required in order to accomplish the purpdse of the Cooperativé,
and to make any'necessary contracts in relstioa thereto.
iIi. To receive ané disburse funds for any lawful purpose for wh;ch the
Cooperative was fprmgqt;'_._ie; ?_'{ T ' ?;.s éy b en T
- Iv. f; a;sess member municipélities for'any expeuses-ﬁﬁéﬁrred for the purposes
for which the Cooperative was formed;'
V. To create a reserve fund for operation from any surplus remaining on-hand
at the end cf any ffscallyéar, provided chaﬁ-thg amount transferred to said fund shall
'not in any one year ekceed five percent (57) pf the bperaﬁing budget of the Cooper-
ative for thé prior year. | | | |
- vI. Té-breate a capital reserve fuﬁd f:om any surp;us remaining at the end of
any fiscai yéar provided that the'amoﬁnf transferred to said fund shall not exceed
: .
one percent (1X) of the last year assessed valuation of the municipalities belonging
to thie Cooperative.
VII. To.engage légal counsel.
lVIII. To submit an annual report to each of_tharmembeé municipalities containing
a detailed financial statement and a statement showing' a method by whi;h the annual
chargés assessed against each municipality were computed.
IX. To engage employees and comsultants to operate the Cooperative
X. To enter inte contracts for solid waste dispbsal with" persons, corporationms,
non-member_munictpali:ies snd any other lawfulfpolit;cal entifies;
XI. To engage in any lawful act or activity for_whiﬁh a "legal or administrative
¢ ;tty" as defined by-RéA 53-A:3(I1) (b) may Be organized and to do any aﬁd.all of the
- 8¢t’s herein set forth or implfed and such other acts as are incidental or cdnduciv;
te the atteinment of thg objgcfs gnd purposes of the Cooperative,
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POWERS continued
XII. To borrow funds, but in no event shall the total indebtedness, for what-

ever purpose, exceed $5, 000 000.00 at any one time._

- XIIT. To borrow moneys for capital and operating expenditures relating to the

purposes of the Cooperative from any source, to repay the principal thereof and interest "

theron, and to execute pramissory notes in evidence thereof. Any such borrowings
shall require the affirmative vote of two—thirds of.the directors-of the joint beard.

- XIV. To borrow moneys for capital expenditures relating to the purposes of the
Cooperative from any source in anticipation of the issuance of bonds on behalf of rhe
CQopererive or by the COOperative itself. Any such.berrowings shell require the |
affirmative vote of twe~thirds of the directors of the joint board

xv., To borrow moneys for capital expenditures through the issuvance ef bonds

. by the Cooperative. Any such borrowings shall require the affirmative vote of two-

thirds of the directors of the joint board.

ARTICLE 'VIL

CAPITAL COST

A.  The capital cost fer the solid waste dieposal and energy recovery
facility, including equipment, constrectien, engineering and startup expense, has
been estimated at $2,420.000.0d which includes a ten percent(10%) overrun eliowance.

B.  The solid waste generated by the municipelities listed in this paragraph for
the year 1977 bas been estimated by the consulting firm of Camp, Dresser and HeKee,
Ine. and ser Our on page 9 of a eertafn Final Report entitled “Feagibility Study of
Regional Solid Waste Ihetneration Plant for Durham, New-ﬁampshire (Lamprey River)
Region, dated December 27, 1977. 8Said estimates are bereby ratified and affirmed by

the municipalttIeS'executing this Agreement. Based upon said
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"CAPITAL COST continued

estimates the cépital cost of the §olid waste -disposal and

enefgy recovery facility, including a ten ?er;ent (10%5
;ﬁﬁn allowance shall be_apébftioned a§ foi1dws:

Municiﬁality. : Pro-Rata Share Capital CoétiInc-

luding 10% Allow-
ance for Overrun

:Barrington ‘ ‘f‘ 14.54% ' $ 351,858
burham - | - 22.33§ oo 540,386 .
Greenland '. | 7.28% o "j l76,176
Lee - o o 6.75% | zééfifflss;sso": )
Madbury 2,868 . 69,212
Newfields 3128 ©75,504
Newington ' o : .~ 12.98% . 314,116
yewmagket' | 14.03% - 339,526
Northwood | s.57% 207,394

% .insford * 5.97% E 144,474,
Strafford * 3.2 75,504
Stratham | o -. 7.54% | 182,468
Epping .. * ", 10.04% 251,680

*The pro-rata capital contributions of the municipalities of

Strafford, Epping, and Rollinsford have been determined as follows:

The solid'wasﬁe generated by Straffoid, Epping,;and'aollins-_'
-ford in the year‘19i7 has been estimated by employing the saﬁe
method, used by Camp, Dresser and Mcxeé, Inc. to eétimate
the solid waste éenerated by the municipalitieé'liSteﬁ on.
page 9 of said Final Report. The resulting estimates were »
divided by the total estimate for the municipalitles listed
oL oage 9 of said Final Report (385 tons per week). These
)percentages were multlplied by the figure of $2 420 000 to
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CAPITAL COST continued

arrive at the respective pro;rétg capital'coﬁtributioﬁ of -
Stratford and Rollinsford. | o |

C. 1In the event the Cooperative is established by the
process contained in Article III, Paragraph D, the capital
coéf for the_solidfﬁaste disposalhand eneréy.recovery facil-
iiy, inclﬁding equipﬁent, construction, engiheering and
startup expense, plus ten percent (10%) allowance for overrun
shall be apportioned as.follows: , .

For those muﬁicipalitiés approving'thié Agreement at the
1978 annual meeting, the joint board shall determine the s61dd -
waste generated By'sai& ﬁunicipalities in 1977 by usipg‘the
Camp, Dresser gnd HcKee, Inc; figures set out on ﬁage_s of
said Final Report. TFor those ﬁunicipalifies.gdopting'this
Agreement between the 1878 annual meeting and July 1, i978:
the joint board shall determlne the solid waste generated by
~said municipallties for the year 1877 by employing the same
method of gstimation_used by Camp, Dresser and McKee, Inc,
in said Final Repoft. | | ..

The resulting figures shall be divided by the total figure
for all the municipalities approving this ‘Agreement.. The ééti-
mated pércenﬁ of so}id waste generated by }ach municipality )
shall be multiplied by the figure of $2,420,000. The result-
ing figures shall be the capital contribution of each munici-

pality for the initial year.
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CA.P.I'I'AL COST cont in ueo

L Inrthe event the solid wasce generated by any municipality in the firot full
~4ar exceeds or is leso than the amount estimated by either Comp, Dresser ano McKee,
e, or the joint board for thefyear 1977,.Chere shall be no reapportiomment of

the capital coctributioc of anp muoicipality made during the first year of operaticn

of the facility.
ARTICLE VIT

COST OF OPERATION

A, The term “net cost of operation" or Ynet operating cost" shall mean all
costs end expenses of the Cooperative relating to the operation and maintccance of
the solid waste disposal and energy Tecovery facility, including without limitation,
all costs of accepting, processing, storing and disposing of waste. labor, utilitieSa
and all costs associated with spare parts, equipment, insurance, maintenance of
equipment and facilicies. cieaning services, gencral'outside occounting oervice,
consulting services and legal services, cnd all costs and éxpcnses relating to. the

wment of anp bond or indcbcedness, includiog principal, intepesc and bonding
charges, whether incurred by-tbe'Cooperatiwe orby one municipality or two or moTe
municipalities for the benefit of-the Cooperccfve,'minus'any revenueo received by
the Cooperative in exhhange for the sale of energy or from the sale of by-products
recovered from the processing of said waste. |

Provided, further, that the costs incurred by the individual
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COST OF OPERATION cor “inued

_municipalities for transporting solid waote to the solid
waste disposal and energy recovery faCility shall not. be
- considered in determining the net operating cost.

B. The net cost of. operating said fac;lity for the

first year shall be apportioned as follows: .

Municipality ' - - Pro-Rata Share
Barrington - . _ 14;54%.
Durham o - 22,33%.
Greelana - - 7i28%
Lee | ' : . 6.75%
'.Madbury o . - - - 2,86%
Newfields - 3123
Newington‘ ' o . 12.98%
Newmarket - - | . 14.03%
Northwood a 8.57% :
Rollinsford ' _ 5.97% . *“
Strafford | | | 3.12% «
Stratham - | | L o 7.54% R
Epping | e 10.04% = ‘

*The pro-rata contribution of the municipalities of Strafford
_Rollinsford, and Epping to the "net cost of operation" of the
Cooperative for the first Year has been determined as follows'

The solid waste generated by Strafford, Rollinsfoxd, and -
Epping (Art. VI~-C) in the year 1977 has been estimated by employing -
the same method used by Camp, Dresser ang McKee, Inc., to estimate
- the solid waste generated by the municipalities listed on page 9 of:
said Final Report. The resulting estimates were divzded by the
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COST OF OPERATION continued

. total estimate'for the municipalities 1isted on page 9 of

said Final Report (385 tons per week) These percentages
shall be the pro-rata contributions of the municipalities
of Strafford and Rollinsford toward the net operating cost
of the facility for the first year of operation.

C. The net cost of operating the solid oaste disposal
and energy recovery Iacility during the Iollowing years shall
be computed as Iollows |

The joint board shall determine the solid waste actually
processed for each municlpality in the preceding year from
records maintained a2t the facility._ The resulting figures
‘shall be divzded by the whole figure of solid waste generated
by all the municipalities, ThlS percent of solid waste gen-
erated by each municipality shall be multiplied by an estimate
of the net cost of operation for the next year as determined
by the joint board.

The resulting rigures shall be the mandatory annual oper-
ational fee for each municipality. |

D. The success of the Cooperative is premised upon the
assumption that each municipality.shall Process a minimum per-
centage-of the total solid waste processed at the facility
each year.: The failure of the Cooperative to receive a guar-
anteed percentage from each municipality during the term of

this contract will result in a loss of revenue from the sale

- of energy and by-products and will produce & corresponding

increase in the cost of operating the facility. -Accordingly,
after the second full year of memberehiprin the Cooperative,
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' COST OF OPERATION continued

each munioipality approv:Lng this Agreement guarantees to pro- '
cess annually a minimum percentage of the entire solid waste
processed at the facility which percentage shall equal the
average of the percentaves processed by it during the iirst
and second years of membership

In the event 2 municipality fails to process its, guaranteed
percentage of the total amount of solid waste processed at the
" facility, the joint board shall, nevertheless, assess said mun-
'icipality its mandatory pro-rata operational fee based upon said
guaranteed percentage. | _ ‘

Furthermore, the Joint board shzll be permitted to assign f'
that- portion of the guaranteed percentave which any municipality
 fails to meet, to a member of the Cooperative or to a non-member_'
munic;pality upon such terms and conditions as the Joint board i
deems advisable. Any solid waste collected and processed pur- ,
suant to such an assignment shall not be credited to the mun-
iciaplity which falls to meet its guaranteed percentags.

E. Each member of the Cooperative shall be guaranteed-that.
during the term of this Agreement‘it shall be permitted to pro-”
cess a certain percentage of.the total solid waste processed
rat the facility in .20y one year, which percentage shall at least
be equal to the nverage of the percentage processed ‘by it duriang:
the iirst and second years of membership in the Cooperative.

F, Notwithstanding any provisions in this Agreement, the N
Cooperative may, by a two-thirds majority vote ot the joint
board, decide to adjust the rulative pro-ratn shares of ‘the .

members in regard to initial capitalization net operating fees
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COST OF OPERATION -continued

and guaranteed percentages.

ARTICLE VIII -

OPERATING AGREEMENT

It is anticipated that the'Cooperative_maylenter into an
.operating agreement ﬁith the University of New Hampshlre !er
the operation and maintenance of the solid wasterdisposal and
energy recovery feqility._ Each municipality Joining the Co-
operative agrees that it will be bound by the terms and pro-
visiens of the operating'egreement relafing to, but not'nec-.'
essarily limited to, such subjects as vehicular regulations,
lizabiliity Ior processing of hazardous waste, hours of operation

and health and safety regulations.

ARTICLE IX

“REPARATION OF ANNUAL BUDGET

Each year the joint board shall determine the amounts nec--
essary"to be raised fe maintain and operafe the Cooperafive
during the next calendar year and the amounts required for
paymenf of debt and lnterest incurred by the Cooperatlve’that
will be due in the next. calendar year. The Joint board Shall
prepare a budget and make a preliminary sppoertionment of the
amount so determined among the member municipalities in accord-
ance with the terms of this- Agreement. Prior to December 31st
the joint board shall hold at least one public hearing at
) seﬁeﬂceevenient place in the Cooperative on the amounts_re;_
quired 15 ihe budget and the ﬁreliqinary epportlohment of the
-~ounts listed in the budget. ét leaer-sever dayé‘notice.ot"

tne meeting shall be given by publication of the budget and
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PREPARATION OF ANNUAL BUDGET contlnued

apportionment in a newspaper or newspapers of general circul-
ation within the_Cooperative and by posting a copy of the bud-

get and apbortionment in a public place in each municipality
in the Cooperative. | S .

After the hearing the joint board shall adopt a budget
and make a final determination of the apportionment among the
member ﬁunicipalities. After the joint board has adopted the
budget and determined the apportionment of the expenses,_the :iﬁ'
Cooperative treasurer shall certify to the Boards of Selectmen '
of the member muaicipalities in the Cooperative the amount_oi
money assessed each municipality. The selectmen of each.mcn—
icipality shali seasonably assess'the.taxes to be raised to
pay the apportionments. The municipality treasurer shzll . pay
to the Cooperative the amount so apportioned in quarterly in-
stallments each year. _ | |

The joint board shall cause a.certiiied'public acconntant
. licensed to practice in either the State of New-Hamnshire,or
the Commonvealth of Massachusetts'to.conduct an annual audit

of the accounts and records ol the Cooperative.

-

ARTICLE X

ADMISSION OF NEW MEMBERS
A:ter initial adoption of this Agreement municipalities

may be admitted to the Cooperative by a majority vote of the'
1egislative body of the municipality seeking admission and upon
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ADMISSION OF NEW MEMBERS contlnued

EY

such terms and condltlons as established by a majority vote of
e'joint board of the Cooperative. New members shall-agree
to all ofthe provisions of the Agreement and any amendments

thereto, and any other cond;tions of admlttance imposed by the

*

joint board.
ARTICLE XI

DURATION OF AGREEMENT _

This Agreement shall continue in. Iorce fer & term of it~
teen years. No munlclpallty approv1ng this Agreement may with-
draw from the Cooperative for any reason during the term of this”’
Agreement. |

Each municipality aoerovmng this Agreement hereby agrees
"to pay its full pro-rata share of net operating costs of the

¢ility as- defined by Afticle VIiI hereef..

ARTICLE XII

BREACH OF AGREEMENT

A municipality shall be .deemed to be in breach of this
agreement i; it ialls to appropraite or make timely payment
of 1ts share of capital cost and mandatory operatlng costs
or if it fails to perform or comply with any of the terms,
nrovisions, or condltlons of this Agreement. The joint board .
shall give a mun%clpality written notiee of specific acts or
omissions which coastitute breach. The municipality SO notiiied
shall have seven days to conform. If the mnnicipality fails to -
conform within the above mentioned time period then the Joint

+*-~ard shall have the’ power to exclude the solid waste generated

4
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BREACH OF AGREEMENT coatinued

by said. munlclpality from proceseing at the solid waste dis-
posal fac111ty No such exclusion shall render the Coopere—
tive llable for damages or relieve the munlcipality deemed

- to be in breach from performance of its obligations hereunder
:and- the Cooperatlve reserves the right to insist upon 5peciric
performance by the munlcipality deemed to be in breach of its
obligations under this Agreement or to claim money damages.
Any municipality round to be“in breach of this Agreement by

a court of law shall be responsible to the Cooperatlve for its
reasonable attorney's fees and exnenses 1ncurred in resnect

to said breach -t
- ARTICLE XIII

DISTRIBUTION OF ASSETS

Assets of the Cooperatine remaining at the time'ef term-
ination of this Agreement shall be divided among the mupici-
‘ a‘ities according to their proportionate payments or contrlbutions
to the capital construction .and improvement of the Cooperative

du“lng the full term of thls Agreement,

ARTICLE XIV

AMENDMENT .

Thls Agreement may be amended only in the following manner:

The director representing any member municipelity on the
joint board may propose amendments. Any amendment must be the
subject of at least one public ‘hearing called in a convenient
place within.the Cooperative. At least seven days notice of the

Eime, place and subject of the hearing shall be published in 2

Pare 18 of 995



;.imENDMENT contlnued
.paper or papers of general clrculatzon within the Cooperative

and posted in a publlc place in_each member municlpality, Aiter
the hearing,.the joint'board may adopt the amendment eod-oerfiry
it to the Board of Selectmen of each muﬁicipality. The adoption -
of any amendment shall fequire epproval by ;i least two-thirds
of the Boards of éelectmen of the member municipalities,

"ARTICLE XI
SEPARABILITY -

In case any one or more of the provisions contained in this

Agreement be invalid, illegal or unenrorceable in any respect,_

the validity, legality eod enfofoeabilify of.the rema;ning pro-

'visione contained herein shall not in-any way be affected or o s

impaired thereby.r | | | ' o a
IN WITNESS WHEREOF the mun1c1palities of Barrington, Durham,

Greenland, Lee, Madbury, Newfields, Newington, Newmarket, Northwood,a

‘Rollinsford, Strafford and Stratham have caused this Agreement to

be signed by 2 majority of their Boards of Seleotmen .28 of the -

dates hereinafter written.

WINTESS: THE TOWN OF BARRINGTON
-A%/@L__ Z;" : , . q422474’67?\:Lé%%if—1¢z1,4
/@//d 4 \l/mﬁ. : cm,y(x//,—«/ﬁﬁ

. - R
af thita ALl day of ?)‘\.,\:-

_THE TOWN OF DURMAM

wil Cu:.!.S_ da,y oT 1978




IN WITNESS WHE JF the municipalities of arrington, Durham,

Greenland Lee Madbury, Newfields, Newington, Newmarket, Northwood,

Rolllnsford Strafford and Stratham have caused this Agreement to
be s:.gned by a majority of the:.r_ Boards of Selectmen as of the

dates ﬁereinaftér #rittéh.

WINTESS: o THE -rown OF BARRINGTON

7 Ko e 5///“%, ' \ -

/ﬂ/} 72 Ll /r?_ﬁ;z

se . .. i on this \::Isf' da.y of mfj’ ‘1978 -

e ey

 THE POWN OF ZDURHAM - Y.
57 L/0C
(o I TS 4 = i

| . . //on this §,u€- day of W].Q?s

THE TOWN OF EPPING

on th:.s /_.u{fday of T unG - 1978 .

/" ~FEE-TQUN .OF GRE AﬁD,
P

. Sy *1f‘~igsg
Al AT ,4%—' '
' \A

RS R - , ‘s
fCM 75‘ rr_{:::}g_._k!_ B i " c- il 2 é : w([o-—.

on this Zo“da.y of Jouwrme 1978"

a
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T EL; ‘fo o i A ——~4¢2$4;517PJ:;= ﬂ/ |
QAoics Mar_ﬁmcw - 7}A£L<L BQM

A1

DR P

Y (sz_'_

this /?Eéday of 9"“’“‘ 1978

TEE TOWN OF MADB

'/Hﬁm_z@ug

,Q/ém N e

on. this

41 day of iune. 1978

.-

- THE TOWN OF NEWFIELDS

N A

Sowrgn /(ff/

blan . p /fﬁ,(e'ﬂ.,u,

(7o ol e, (&ﬁz%‘

t??rxhhy\'

on this A‘(i{ﬂay of ma—td_ | 1978-

-t B ST

' : THE, owN OF NOR
'T;,‘g_a.w.ﬁw./ :7:«44-&___.. z,-u./é é , ﬂfu&m/

V. 2 :
AELezd L L e

e

s> aimter W & oy

on thlS ¢5y da?’gi\éhdfaj?Lh,1978

- THE WN OF NEWI G‘::Zfli;éégéfﬁf’

%_“}-\

4{7@. o b, g

on thlsgﬂhz& day of/;;uaéﬁ_ 19878
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THE TOWN OF NEWMARKET

Leatd O3 " D
L "/’%M?//w A ,,,,of;//; s
%/ M N

‘on thls};é day ofW' 1978

THE TOWN .OF ROLLINSFORD

ona‘tha.s .Q? day of ’7?7/?{) 1978°

%ﬂb TZ TOWN OF ST_RATHAM

(LZ PR, é

A AN e
)

on .this 2p day of *?m4ed 1978
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+

- Finance Drpariment 692.5434 - Fuilding Juspeclor H82-2378 - Fublic Marks Department 592-3

March 3, 1981

Mr. Malcolm Chase, P.E.

Chairman

Lamprey Regional Solid Waste Cocoperative
c/o Town Offices

13-15 Newmarket Road

Durham, N.H. 03824

Dea;‘Mr. Chase:

I am returning herewith a copy of the signed Agreement
between the City of Somersworth and the Lamprey Regional Solid
Waste Cooperative, whereby the City of Somersworth is joining
the Cooperative as a full member. '

Thank you for yur assistance in this matter.

Very truly yours,

Y 7 .
%/ﬁ‘ﬁ.«}x.{a‘w_{/&': """ 07 c’é/é,r_.——:____,_

£ MNorman G. Leclerc
' City Engineer

NGL/nal.

Enclosure

- Healthy Bepartment 592-2378 - Kelief and Welfarr 602-2378 - Tax Gollector $92-3114 - Iater Pepartment G82-3<

1] .
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ABRERIBHT

. WHILRILAS, Lhae munluipuliticn'of Barrington, Durham, prinﬁ; Grcén—
land, Lée, Madbury, Newfields, Newington,'qumarket, Northwood, Rollinsford,
and Stratham have formed the Lamprey Regional‘Solid Waste Coopérative (here-

inafter referred to as "the Cooperative") for the disposal of solid waste and

-

the recovery and sale of energy; and
: ) WHEREAS, the Joint Board of the Cooperative has, by majority Qote,
invited the City of Somersworth to become a full member of the Cooperative

upon certain terms and conditions; and

WHEREAS, the C&uncil of the City of Somersﬁorth has voted to join
the Cooperative upon said terms and ccnd;tions;

NOW, THEREFORE, the Cooperative‘and the City of Soﬁersworth, for and
in consideration of the mutual promises and agreementé hereinafter stated and
the performance therecf, do hereby promise and agree as follows:

1. Upon the execution of chis agraemeut; thé City of Somersworth
shall become a full member of the Cooperative, subject to the terms and condi-
tions hereinafter provided.

2. The pro rata capital contribution of the City of Somarsworth
shall be Seventy-Four Thousand Four Hundred Seventy Dellars (574,470.00),
wﬁich sum shall be paid to the Cooperativc on or before April 15, 1981. Time
is of the eésence with respect to the performance of this cbligation.

Tn the evenl Lhe selid waste genevatuod by the Cley o Somersworoh
prior to June 30, 1981, exceeds or is less than any amount estimated by either

_party prior to the execution of this agreement, there shall be no reapportion-

ment of the capital contribution of the City of Somersworth, notwithstanding



any deviation from said estiﬁaéés.

3. It is estimated that the tipping fees to be incurred by the City.
of Somersworth for the year ending December 31, 1981, shgll amount to Fifﬁy—
Six’ Thousand Eight Huﬁdred Fo;tyfFive ﬁollars gﬁd'fqrty Cents-($56,845.403,
ﬁéwever,'che ;ctual contribution of the City of Somersworth toward the net
cbst of operating the Cooperative shall be controlled by Articie VII of the
agreement for formation of Lamprey Regienal Solid Waste Cooperative executed
on or about June 30, 1978, by the original twelve member towns.

| 4. Upon the execution of this agreement,_ thé Cit;y of Somersworth
shall appoint a director- to serve onr the Joint Board until the next annual
meeting of the Cooperative. Thereafter, qbe director representing the City
of Somersworth on the Joint Board shall serye for individual tefms-of three
yeaars.

5. In executiﬁg this hgreement, the City of Somersworth agrees to
obsefve and be bound bf all of the terms and conditions of the agreement for
formation of Lamprey Regicnal Scolid Waste Cooperative which was executed by
the original twélve member towns on or about June 30, 1978, which agreement
is incorporated by reference and made a part hereof as if specifically set
forth herein. Futthermﬁre, the City'of‘Somerswdrth.agrees to obServe‘and.be
bdund by all rules and regulﬁtions adopted by the Cooperaﬁive from the effec-
tive déte.of its formation until the date of the execution of this agreement.

It is spécifically understocd by the City of Somersworﬁh that upon
the execution of this agreement it may not withdraw froﬁ the Cooﬁerative for

any reason for a term of fiftcen (15} years from the effective date of the



agreement for formation of Lamprey Reglonal Solid Waste Cooperatlve which

was executed by the origmal twelve member towns on or about June 30 1978,

Dated at Durham, New Hampshire, this 17 "'}7 day of "'!..)2 /M(.cz/ba_,_. . 1881,

WITNESS: LAMPREY RECIONAL SOLID WASTE COOPERATIVE

_ﬁ"jlpééi:Cgiai/i4i:;§i§;;z,a4 . /j2222252245527i2:2%£;‘4§;‘;;%é;>b4h~m=«~

L

- CITY oE/ OMERSWORTH

"7/ !’,’// /(F\,f,{//

.,

“+
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APPEndiX "G“ .

January'29, 1992, A wérrantravticle_was sent to alL'Cooperative
towns for submission to their Councils or Town meetings, relevant to
extending their Cooperative agreement until June 30, 19%6.

ALl commdnitiés responded with certified copies of their respective
minutes and all communities approved the extension except
Barrington, whom tabled the article for 1993 town meeting.

But was
never acted on to the knowledge of the Cooperative Board of

Birectors. '
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AT ATAly WAL ALIDY KAV

:..E:n_; of a a.w_o_.h refuse disposal distriet, together with the towns

of and the citles of mrs—— ., and the construction, mainte-
nance, and operation of a reglonal refuse disposal faeliity by said district in
accordance with the provisions of a proposed agresment filed with the select-
men or the mayor?” If a majority of the members of eack city council voting

on the question and » majority of the voters In each town voting on the -

question shall vote in the affirmative, the proposed regional refuse disposa
district shall be established forthwith in accordance with the terms of the
proposed agreement,

IL If some but not all of the towns and cities voting on the question in

paragraph { vote in the afMrmative, the district shall not be established un-
less the regional tefuse disposal district cormittee, a3 proposed by those
towns and cities voting In the affirmative, votes to establish the district with
those towns and cities that have voted in the affirmative, )

Hisrory :
Source. 1967, 33%:1. 1982, 2l ol Amendmenls—1982, Dexignated the exist:
March 17, 1982, Ing provisions of the vection as per | and
sdded par. [1, .

mm..w“w na.wvoB—n w.:_u.“ Powers and Duties, A regional refuse dis-

posal district, established under RSA 53-B:6, shall be a bady politic and cor- .

porats with the following powers and duties:

1. Toadopt a name and a corporate sesl. The engraved or printed facsim-
ile of the seal appearing on a bond or note of the district shall have the same
legal effect &s if it were tmpressed thereon, :

* 11, To sue and be sued, but only Lo the same extent and upon the same
conditions that a eity or town may be sued.

I1L. To purchase, or take by sminent domain land within the eities and
towns which have accepted the provisions of RSA 53-B:1-10 inclusive, for
the purpose of the distriet, and to plan, construct, and equip 2 refuse dis-

poand fucllity for the benefit of those cities and towns, and to make any neces- .

sary contracts In relation thereto.

IV, To incur debt for » term not exceeding 30 years for the purposes of
acquiring land and planning, constructing, and equipping a refusa disposal
facility, - :

() No debt mey be Incurred urti] 80 days after it was suthorized by the
district committes, .

(b) The governing body of each member town and tity shall be given
written noties of the amount of the debt and the general purposes for which
it was suthorized within 7. days after the authorization, ]

(¢} If before the 30 day period has passed, any member town, at & town

meating ealled for the purposs, or the city councll of any member ¢ity vatan ,

b Fmar

REFUSE DISPOSAL DISTRICTS - 53-B:7

(d) In any district which includes 3 or more towns and s 2 party to &
cooperative agreement under the New Hampshire-Vermont interstats solid
waste compact, the following alternative procedure shall apply if it is eon-
talned in the agreement. The distriet committee sha!l determine the smount
and purpose of the debt. The committee akall hold public hearings in at Jesst
2 towns or citles In the district, At least 14 duys’ notice of the hearings shall

“be published in one or more hewspapers circulating in the district and

Posted in 2t least one public place in exch town or eity. Within 30 days after
the last hearing, the committes shall set a date for a referendum on the debt.
Each town or city shall have at Jeast one polling place. The prosedures for
the referendum shall be the game aa those for a vote by officlal ballot at town
meeting. The debt shall be authorized If 34 of those voting on the question
vole yes. Expenses of the referendum shiall be charged to the district.

{e} H the proposal is disapproved, the regional refuse disposal planning
committee shall prepare another proposal, which may be the same X8 any
prior propasal, and an authorization to fneur debt for it. ,

V. To issue bonds and notes in the name and upon the full faith and credit
of the district. The bonds or notes shall be signed by the chairman and the
treasurer of the district commitiee, except that the chalrman by a writing
bearing his written signature and Aled in the office of the tressurer, which
wriling shall be open to publie inspection, may authorize the treasurer to

cause to be engraved or printed on the bonds or notes & facsimile of the

chairman's signature, and such facsimile signatere so engraved or printed
shall have the same validity and effect as the chairman's written signature,
Each {ssue of bonds or notes shall be & separate loan,

VL. To recelve and disburss funds for any district purpose,

VIL To Incur temporary debt In anticipation of revenue tg be received
from member cities and towns, : '

VIIL To assess member cities and towns for any expenses of the distriet.

IX. To receive any grants or gifts for the purposes of the regional district.

X. To engege legal counsel,

were computed,

‘N:..eonau_aunanumn:ngngw and such other employees _._noou...&,
to operate the distriet. :

XHI. To adopt an annual operating budget, not later than December 81of
the previous year, - '

XIV. To enter into contracts for refuse disposal with pervons, nonmember

 cities and towns as well as other bodles politic, and the Tinited Qretas f

e
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Source. 1967, 331:1, 1081, I7RS, offL tory clause and "REA 63-B:1-10 inelustve”
. for “wections 1 to 10 Inclusive of this chapter”

" Ang. 22, 1951,
! 981, FParsgraph  IVE in par. 11§ Lo conform references to style em-
L“Mﬂuﬂnﬂnﬁ-ﬂ ' T played in New Hampehire Revised Statules
Revision note. Substitated *RSA grpge Arnotated:
for “pection § of this chapter” in the introdue-

53-B:7-a Additional Powers. In addition to =..... powers set forth else-

where in this chapter and in any distriet agreement, avery regional refitse
disposal district shall have the power to contract with any person who owns
or operates any refuse disposal facllity for the provision of refuse disposal
services for such district. Such'a contract may be for any term of years, not
in excess of 30, may provide for the delivery of guaranteed amounts of refuse
with payments based on such amounts whether or not actually delivered or

procesaed, and may contaln such other terma and conditions as the distriet,

-acannw!un__“tnmﬁg-_ n_.in:caa_zhn.Suwmn—a.ﬁ._ﬁaSeamnf
best interest. T

Hisroxt
Bouree. 1082, 232, «ff March 17, 1082,

£3.B:7-b Project Financing. In addition to debt Incurred znd bonds
and notes fssued pursuant to this ehapter and any district agreement, every
regional refuse disposa) dlstrict shall have the power to finance refuse dis-
posal facilities by the incurrence ‘of debt and issnance of bonds or notes
. secured by any assets or revennes, or both, of the district or the facility and
in connection therewith may mortgage a facility and grant security interest
In saeh other assets or rights to recelve money ay the regional district com-
mittee may determine. Notwithstanding other provisions of this chapter to
the contrary, such bonds or notes may, but need not be, the fult faith and
credit obligation of the distriet, provided that bonds or notes which are not
the full faith and credit obligation of the district shall 5o state in a conspic-
uous manner on their face. All debt and all bonds and notes, regardless of
how secured; shall be suthorized 2 is otherwise provided in this chapter. A
distriet may use the'proceeds of bonds or notes to acquire land and to plan,
conatruet and equip & refuse disposal facility and to creste such reserve
funds and to pay such eosts of financing and tapitalized interest as the re-
gional district committes deems approprinte, or it may lean such proceeds to
_any person for such purposes in eonnection with a facility which by contract
it has the right to nse or which bry contract will provide disposal services to
the district for & period at least equal to the period of the bonds.

Hisroxt
Sowres. 1982, 232, off Mareh 17, 1982 .
$3-8:3 Reglonal District Commiltee. The powers, dutles, and lia-

LRIt L By oy atemal mafaan dlnnpaal Jtabedal shat) fnmantad e and avanalnnd
L} Ed

ety avdl

oo

v oamgY

by a reglonal refuse disposal distriet committoe organized in accordance
with the agreement. The committes shall choone & chalrman by ballot from
its membership, It shail appoint a secretary snd a treasurer, who may be the
game person, but who need not be members of the committee, The treasurer
ghall receive and take charge of all money belonging to the district and shall
pay any bill of the district which has been spproved by the committee. The

treasurer may, by vote of the commitiee, be compensated for his services.

. Higroxy
Source. 1967, 331:1, efL July 1, 1981

53.B:8-a Capital Reserve Fund,

I. A reglona) refuse disposs! distriet may establish & capital reserve fund
for the orderly replacement of existing bufldings and equipment which have
been approved under RSA 53-B:7, IV. The district committee shall invest all
monies in said fund in the same manner as capital reserve funds of towns are
invested pursuant to the requirements of RSA 35:9. The members of said
committee shall serve as the trustees of the capitsl reserve fund. The
trustees of the fund shall post bond In such smount and in such form as the
New Hampshire commissioner of revenue administration shall prescribe.

11. The proposed annual contributions to the capital reserve fund shall be
get forth in the budget of the district, and the trustees shall annually within 8
months of the close of the facal year of the district file an account with the
gelectmen of the towns and the clty eouneil of the cities comprising the dis-
trict setting forth the amounts held by the trustees, the manner in which
they are invested, and the purposes for which they are held. The trustees
may, from time to time, vote to expand any funds held by them for the re-
placement of existing buildings and equipment required by the district with-
out further vote of the towns comprising the district. :

: HisTORT
Source, 1977, 302:1, eff. June 27, 1977,

' 53-B:9  Apportionment of Expenses. Annually, the regional refuse
disposal district committee shall determine the ammounts necessary to be
raised to maintain and operate the district during the next ealendar year,
and the amounts required for payment of debt and Interest incurred by the
district that will be due in the next yesr. The eormmittee shall prepare a
budget and make a preliminary apportionment of the amount so determined
among the seversl member cities and towna in atcordance with the terms of
the agreement. Prior to December 31 of each year the. district committee
shall hold at least one publie hearing at some convenient place in the district
on the amounts required in the budget and the preliminary spportionment of
the amounts listed in the budget. At least 7 days notice of the meeting shall
be given by publieation of the budget snd apportionment in & newspaper of

*

e




53.B:10 : TOWNS, CITIES, ETC.

general efreulation within the distriet, and by posting a eopy of the budget
and apportionment in & publie place in each city and town in the district.
After the hearing the committee shall adopt a budget and make a final deter-
mination of the apportionment among the member eitiex and towns. After
the committee has adopted the budget and determined the apportionment of
the expenses, the regional refusé disposal district tressurer shall certify to
the selettmen of the towns and the councils of the cities in the district the
amount of money assessed each member town and efty. The selectmen of
each member town and the council of each member city shall seasonably
assess the taxes to be raised to pay the apportionments. The ¢ity or town

tressurer shall pay to the distriet the amount se -wuoi_ozmn_ at the times

_specified in s.u -n_doauar

Higroxy
Source. 1967, 331:1, off. ._.._n 1, 1967,

53.B:10 Audli of Acecounts.

1. Each year the director of the municipal services dlvision of the depart-
. ment of revenue administration shall cause an audit to be made of the ac-
“counts of the regional refuse dlspossl district committee, and for this

" purpose he, and his authorized agents, shall have access to all necessary
papers, books, and records. Upon the completion of each audit, a report
thereon shall be made to the chalrman of the district committee, and a copy
thereof shall be sent to the mayor and to the chairman of the board of select-
men, respectively, of ench eity and town which is a member of the district.
‘The director of the munlcipal services division shall apportion the eost of the
audit among the several cities and towns which are members of the district,
and In proportion to each’s contribution to the cost of the district, the com-
mittee shall reimburse the munleipal services division for the total cost of
the audit. The money so paid shall be eredited to the appropriation of the
division, and the commlittee shall charge each town and city its share of the
costs.

11. I, in any ease, the commissloner of the department of revenue admin-
Istration cannot guarantee that such an audit will be completed within one
year after the end of the flscal year in which it was requested, he shall so
sdvise the refuse dizposal district committes. The commitiee may hire a

" certified public accountant or a public aceountant licensed by the state under
RSA 809-A:8 to eonduct such an audit, In accordanes with generally sccepted

. audit standards and applieabls state statutes, within one year after the close
of the district’s fscal year, The refose dizpozal district committes shall ap-
portion the cost of the audit among the sevaral clties and towns which are
members of the diatrict in proportion to the contribution of each city and
S.!_ S the cost of the district, -E_ shall charge each town and city Its share
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Hikroxy

Source. 1967, 331:1. 1873, 644:10, 1875,  —1975. Subatituted “municipal services di-
439:23. 1989, 50:3, L June 18, 1989, vislon” for *municipal accounting division”™ In
Amendments—1989. Dexignated the exist-  the first and third sentences.
ing provisions of the rection as par. 1 and  —1973. Subetituted “dapartment of reve
added par. I1. . nue sdminletration™ for “state tax cornmais-
slon” [n the first sentence.

53-B:11 Sales, Leases, Licenses, The agreement made under RSA
53.B:4 or any amendment to suck an sgreement, may contain provisions
authorizing any member city or town to sell, lexse, or license to the regional
refuse disposal district any refuse disposal facility and any land appurtenant
thereto or used in connection therewith or any other property useful for the
purposes of the district. Any such city or town may authorize much sale,
lease, or license accordingly. In case of a sale, the price and time or times of
payment and the method by which the cities and towns other than the selling
city or town shall be assessed for such payment shall be set forth in the
agreement or amendment; but in no case shall payments be made which shall
extend over a period in excess of 30 years. In the case of a leane or license,
the rental or license fee and terms of payment and assessment shall be set
forth In the agreement or amendment, The lease or license may be for s term
not in excess.of 30 years, and may contain provisions far the extension of the
leage or ficense for an additional térm not In excess of 30 years at the option
of the regiona) refuse disposal district 833339

HiztoRY

Source. 1967, 331:1, off. July 1, 1967,  Substituted *RSA 53-B:4" for ...sn:o..uoq

. i this chapter™ to eorrect £n grror In the refer.

n_amuiu_c: note. Added the section extch. ence and to conform to style employed in

) New Hampshire Revised Statutes Anne-
tated. .
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_ APPEﬁDIx "M
~ PUBLIC NOTICE |
B - LAMPREY REGIONAL SOLID WASTE COOPERATIVE
a meeting of the Lamprey Regional Solid Waste cooperative will
be held on Monday, August 15, 1988 at 3:00 p.m. at the Madhury Town

Hall, Town Hall Road, Madbury, New Hampshire £foxr the purposés of .
discussing the following six (6) amendments to the Agreement'forming-
the ramprey Regional Solid Waste Cooperative: : .
i e : e e A ' . -

' 1:W*”Aﬁénd Article V,fSectioﬁ“II;'byiinserting,after the words
#gnergy recovery facility” the words #and an ash-disposal facility,
and any other facilities that may be required -in oxder to accomplish
the purposes of the Cooperative.” - : - '

'2{ Amend Articlé v with the addition of XII, as follows:

#po borrow funds, but in no event shall the total :
indebtedness, for whatever purpeseé, exceed $5,000,000.00 at any one
time.” - ‘ R _

3. Amend'Artiéle v with the addition of XIII, as follows:

__#7o borrow moneys for capital and operating expenditures
relating to the purposes of the Cooperative from any source, to
repay the. principal therecof and interest thereon, and to execute
| -promissory notes in evidence therecf. Any such borrowings shall

-xé-ire the affirmative vote of two-thirds of the directors of the

4. Amend Article v with the addition eof XIV, as follows:

#Po borrow moneys for capital expenditures relating to the
purposes of the Cooperative from any source in anticipation of the
issuance of bhonds on behalf of the Cooperative or by the Cooperative
jtself. &any such borrowings shall require the affirmative vote of
two-thirds of the directors of the joint beard.” ‘ '

5. amend Article V with the addition of Xv, as follows:

#7o porrow moneys for capital expenditures through the
 {ssuance of bonds by the Cocperative. Any such borrowings shall
recquire the affirmative vote of two-thirds of the directors of the

joint board.”

6. Add to Article VII, Paragraph 2, after the words-“”whether
incurred” in the tenth line, the words “by the Cooperative or...”

Following the Public Hearing the Joint Board of the
Cooperative will meet to consider what action to take on the
proposed amendments. ‘ ' :

. LAMPREY REGIONAL SOLID
{ : WASTE COOPERATIVE

a

_Dated: August 2, 1988 By /s/ Joseph B. Moriarty
: ' . Its Chairman



APPENDIX "I*

LRSWC_Board of Directors adopted Amendment on August 15, 1988.

All member communities ratified amendment by sa.gned certified
responses during August 1988 o .
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